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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  F— Security  Servicing  and 
Liquidations 

]FHA  Instruction  462.1] 

Part  371 — Security  Servicing  and  Liqui¬ 
dations;  Operating  Loans 

RELEASE  OF  SECURITY  PROPERTY 

1.  Section  371.4  <d).  Title  6,  Code  of 
Federal  Regulations  (19  F.  R.  3988),  is 
amended  to  permit  the  County  Super¬ 
visor  to  delegate  authority  to  other 
County  Office  employees  to  execute  re¬ 
leases  and  to  read  as  follows: 

§  371.4  Disposition  of  security  prop¬ 
erty  other  than  real  estate.  *  *  * 

(d)  The  County  Supervisor  is  author¬ 
ized  to  redelegate  the  authority  to  release 
security  property  as  provided  in  this  sec¬ 
tion  to  Assistant  County  Supervisors  pro¬ 
vided  it  is  determined  that  the  individual 
to  whom  such  authority  is  being  redele¬ 
gated  has  had  sufficient  training  and  ex¬ 
perience  to  exercise  the  authority  prop¬ 
erly.  The  County  Supervisor  also  may 
redelegate  such  authority  to  any  other 
employees  in  bonded  positions  in  his  of¬ 
fice  under  the  same  conditions,  except 
that  basic  security  may  be  released  only 
in  the  event  the  use  to  be  made  of  the 
proceeds  therefrom  has  been  agreed  to 
by  the  County  Supervisor  or  Assistant 
County  Supervisor  if  the  Assistant 
County  Supervisor  has  been  redelegated 
release  authority. 

2.  Section  371.7  (c).  Title  6,  Code  of 
Federal  Regulations  (19  F.  R.  6021),  is 
amended  to  permit  County  Supervisors 
to  redelegate  authority  to  execute  waiv¬ 
ers  in  favor  of  the  Commodity  Credit 
Corporation  to  other  County  Office  em¬ 
ployees  and  to  read  as  follows: 

§  371.7  Waivers  of  crop  liens  for  bor¬ 
rowers  receiving  loans  under  the  Com¬ 
modity  Credit  Corporation  Program. 

*  *  * 

(c)  Authority  to  redelegate.  The 
County  Supervisors  are  authorized  to  re¬ 
delegate  to  any  employees  in  bonded 
positions  in  their  offices  authority  to 
execute  waivers  of  Farmers  Home  Ad¬ 


ministration  liens  on  property  (other 
than  real  estate)  in  favor  of  the  Com¬ 
modity  Credit  Corporation,  or  its  asso¬ 
ciate  lending  agencies,  as  provided  in  this 
section. 

(R.  S.  161,  sec.  6  (3),  50  Stat.  870,  sec.  41  (1), 
60  Stat.  1066,  62  Stat.  1038,  sec.  1  (a),  (b), 
(d),  63  Stat.  43,  44,  sec.  2  (a),  63  Stat.  44, 
sec.  1A  (b),  67  Stat  149;  5  U.  S.  C.  22,  16 
U.  S.  C.  590w  (3),  7  U.  S.  C.  1015  (i),  12 
U.  S.  C.  1148a-l  (a),  (b).  (d).  1148A-2  (a), 
(b)) 

Dated:  April  18, 1956. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration . 

IF.  R.  Doc.  56-3179;  Filed,  Apr.  23,  1956; 
8:53  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

p4955  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1  (Revised) ,  Amdt.  3,  Rice] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1955-Crop  Rice  Loan  and 
Purchase  Agreement  Program 

miscellaneous  amendments 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service,  published 
in  20  F.  R.  8031,  8211,  9297,  and  21  F.  R. 
573,  and  containing  the  specific  require¬ 
ments  for  the  1955-Crop  Rice  Support 
Program  are  hereby  amended  to  provide 
the  basis  for  settlement  with  producers 
who  place  rice  under  identity-preserved 
or  modified  commingled  warehouse  stor¬ 
age  loans  in  cases  where  warehousemen 
fail  to  properly  maintain  the  identity  of 
the  identity-preserved  or  modified  com¬ 
mingled  lot(s)  of  rice. 

1.  Section  421.1346  (a)  (1)  is  amended 
by  adding  at  the  end  thereof  the  follow¬ 
ing  sentence:  “Notwithstanding  the  fore¬ 
going  provisions  of  this  subparagraph,  if 
(Continued  on  p.  2611) 
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RULES  AND  REGULATIONS 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  in  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  500,  as 
amended;  44  U.  S.  C.,  ch.  8B) ,  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Federal  Register  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  in 
advance.  The  charge  for  individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5,  1953.  The  Code  of  Fed¬ 
eral  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re¬ 
publication  of  material  appearing  in  the 
Federal  Register,  or  the  Code  of  Federal 
Regulations. 


CFR  SUPPLEMENTS 

(As  of  January  1,  1956) 

The  following  Supplements  are  now 
available: 

Title  14:  Part  400  to  end  ($1.00) 
Title  19  ($0.50) 

Titles  30  and  31  ($1.25) 
Title  21  (Rev.,  1955)  ($5.50) 

Previously  announced:  Title  3,  1955  Supp. 
($2.00);  Title  7:  Parts  1-209  ($1.25); 
Title  8  ($0.50);  Title  9  ($0.70);  Titles 
10-13  ($0.70);  Title  18  ($0.50);  Titles  22 
and  23  ($1.00);  Title  24  ($0.75);  Title  25 
($0.50);  Title  26:  Parts  1-79  ($0.35), 
Parts  80-169  ($0.50),  Parts  170-182 
($0.30),  Parts  183-299  ($0.35),  Part  300 
to  end,  Ch.  1,  and  Tilte  27  ($1.00);  Title 
32:  Parts  1-399  ($0.60),  Parts  700-799 
($0.35),  Parts  800-1099  ($0.40),  Part 
1100  to  end  ($0.35);  Titles  40-42 
($0.65);  Title  49:  Parts  1-70  ($0.60), 
Parts  71-90  ($1.00),  Parts  91-164 

($0.50),  Part  165  to  end  ($0.65) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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Chapter  I: 

Part  1 _ 2624 


CCC  determines  that  the  warehouseman 
failed  to  maintain  the  identity  of  rice 
covered  by  an  identity-preserved  ware¬ 
house  storage  loan,  the  producer  will  not 
be  required  to  furnish  lot  inspection  and 
weight  certificates,  and  settlement  with 
the  producer  will  be  made  at  the  applica¬ 
ble  support  rate  for  the  quantity  and 
quality  of  rice  shown  on  the  warehouse 
receipt  and  supporting  documents.” 

2.  Section  421.1346  (b)  (1)  is  amended 
by  adding  at  the  end  thereof  the  follow¬ 
ing  sentence:  ‘‘Notwithstanding  the  fore¬ 
going  provisions  of  this  subparagraph,  if 
CCC  determines  that  the  warehouseman 


failed  to  maintain  the  identity  of  any  lot 
of  rice  covered  by  a  modified  commingled 
warehouse  storage  loan,  the  producer 
will  not  be  required  to  furnish  lot  inspec¬ 
tion  certificates,  and  settlement  with  the 
producer  will  be  made  at  the  applicable 
support  rate  for  the  quantity  and  quality 
of  rice  shown  on  the  warehouse  receipt 
and  supporting  documents.” 

(Sec.  4,  62  Stat.  1070  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054;  15 
U.  S.  C.  714c,  7  U.  S.  C.  1421,  1441) 

Issued  this  18th  day  of  April  1956. 

[seal]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-3178;  Filed,  Apr.  23,  1956; 
8:53  a.  m.] 


Part  468 — Mohair 

SUBPART — 1956  PAYMENT  PROGRAM  FOR 
MOHAIR 

§  468.51  Payment  program  lor  mo¬ 
hair — (a)  Level  of  price  support.  The 
Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation  hereby 
announce  the  1956  payment  program  for 
mohair.  The  program  will  be  carried 
out  under  the  general  supervision  and 
direction  of  the  Executive  Vice  President 
of  Commodity  Credit  Corporation 
through  the  Commodity  Stabilization 
Service.  Prices  of  mohair  will  be  sup¬ 
ported  at  a  level  which  will  yield  an 
average  return  to  growers  of  70  cents  a 
pound  for  all  mohair  sold  in  the  1956 
marketing  year  (April  1,  1956,  through 
March  31,  1957).  The  price  of  mohair 
will  be  supported  by  payments  to  pro¬ 
ducers  if  the  national  average  return  to 
producers  for  all  mohair  sold  in  the  mar¬ 
keting  year  is  less  than  the  support  level 
of  70  cents  a  pound.  Mohair  prices  are 
now  above  that  level. 

(b)  Provisions  of  regulations.  If  mar¬ 
ket  conditions  become  such  that  it  ap¬ 
pears  that  payments  to  producers  will 
be  necessary,  regulations  containing  the 
detailed  program  requirements  will  be 
issued.  Such  regulations  will  be  gen¬ 
erally  similar  to  the  regulations  under 
the  1956  Incentive  Payment  Program  for 
Shorn  Wool,  issued  by  the  Acting  Secre¬ 
tary  of  Agriculture  on  March  23,  1956 
(21  P.  R.  1877) ,  except  that  there  will  be 
no  deductions  from  payments  under  the 
mohair  program  based  on  any  purchases 
of  goats.  Applicants  for  payments  un¬ 
der  a  mohair  program  will  submit  sales 
documents  meeting  the  requirements  as 
to  sales  documents  for  shorn  wool 
(§§  472.710  and  472.709  (b)  (c)  (d)  of 
this  subchapter),  and  producers  of  mo¬ 
hair  are  cautioned  to  obtain  and  keep 
such  documents  for  use  under  a  mohair 
program  if  one  is  instituted. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  702-709,  68  Stat.  910-912;  15 

U.  S.  C.  714c,  7  U.  S.  C.  1781-1787,  1446) 

Issued  this  18th  day  of  April  1956. 

[seal]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-3177;  Filed,  April  23,  1956; 
8:53  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products 

Subpart — United  States  Standards  for 
Grades  of  Fruit  Preserves  (or  Jams)  1 

CONSISTENCY 

On  March  6,  1956,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (21  F.  R.  1451)  regarding 
a  proposed  amendment  to  the  United 
States  Standards  for  Grades  of  Fruit 
Preserves  (or  Jams),  7  CFR  52.1111- 
52.1123. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  amendment  to  the  United 
States  Standards  for  Grades  of  Fruit 
Preserves  (or  Jams)  is  hereby  promul¬ 
gated  pursuant  to  the  authority  con¬ 
tained  in  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087  et  seq.,  as  amended; 
7  U.  S.  C.  1621  et  seq.) : 

In  §  52.1118,  paragraph  (b)  (2)  is 

amended  in  its  entirety  to  read: 

(2)  Cherry:  Whole  or  almost  whole  or 
pieces  of  pitted  cherries  or  combinations 
thereof. 

The  United  States  Standards  for 
Grades  of  Fruit  Preserves  (or  Jams)  as 
herein  amended  and  as  contained  in  this 
subpart  shall  become  effective  30  days 
after  the  date  of  publication  hereof  in 
the  Federal  Register  and  thereupon  will 
supersede  the  United  States  Standards 
for  Grades  of  Fruit  Preserves  (or  Jams) 
which  have  been  in  effect  since  January 
23,  1953  (7  CFR  52.1111-52.1123). 

(Sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624) 

Dated:  April  19,  1956. 

[seal  1  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

]F.  R.  Doc.  56-3173;  Filed,  Apr.  23,  1956; 
8:52  a.  m.] 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C — Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Revised,  Arndt.  77] 

Part  76 — Hog  Cholera,  Swine  Plague, 
and  Other  Communicable  Swine  Dis¬ 
eases 

Subpart  B — Vesicular  Exanthema 
changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 


1  Compliance  with  the  requirements  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 
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amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903, 
as  amended  (21  U.  S.  C.  111-113,  120), 
and  section  7  of  the  act  of  May  29,  1884, 
as  amended  (21  U.  S.  C.  117),  §  76.27,  as 
amended.  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (21  F.  R.  3, 
417,  786,  1165,  1461,  1743,  2230),  which 
contains  a  notice  with  respect  to  the 
States  in  which  swine  are  affected  with 
vesicular  exanthema,  a  contagious,  in¬ 
fectious,  and  communicable  disease,  and 
which  quarantines  certain  areas  in  such 
States  because  of  said  disease,  is  hereby 
further  amended  in  the  following  re¬ 
spects: 

1.  Subparagraph  (1)  of  paragraph  (a), 
relating  to  Los  Angeles  County  in  Cali¬ 
fornia,  is  deleted. 

2.  Subparagraph  (5)  of  paragraph  (a), 
relating  to  Santa  Clara  County  in  Cali¬ 
fornia,  is  deleted. 

3.  Subparagraph  (7)  of  paragraph 
(d),  relating  to  Hunterdon  County  in 
New  Jersey,  is  amended  to  read : 

(7)  Lebanon  Township  in  Hunterdon 
County. 

4.  A  new  subdivision  (xx)  is  added  to 
subparagraph  (9)  of  paragraph  (d),  re¬ 
lating  to  Monmouth  County  in  New  Jer¬ 
sey,  to  read: 

(xx)  That  part  of  Freehold  Township  lying 
west  of  State  Highway  No.  79,  north  of  East 
Freehold  Road,  and  east  of  Robertsville  Road. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  excludes  certain  areas 
in  California  and  New  Jersey  from  the 
areas  heretofore  quarantined  because  of 
vesicular  exanthema.  Hereafter,  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through  quar¬ 
antined  areas,  contained  in  9  CFR,  1954 
Supp.,  Part  76,  Subpart  B,  as  amended, 
will  not  apply  to  such  areas.  However, 
the  restrictions  pertaining  to  such  move¬ 
ment  from  non-quarantined  areas,  con¬ 
tained  in  said  Subpart  B,  as  amended, 
will  apply  thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  7,  23  Stat.  32,  as  amended,  secs.  1,  2,  32 
Stat.  791-792,  as  amended,  secs.  1,  3,  33  Stat. 
1264,  as  amended,  1265,  as  amended;  21 
U.  S.  C.  111-113,  117,  120,  123,  125) 

Done  at  Washington,  D.  C.,  this  18th 
day  of  April  1956. 

[seal]  B.  T.  Shaw, 

Administrator, 

Agricultural  Research  Service. 

[F.  R.  Doc.  56-3151;  Filed,  Apr.  23.  1956; 

8:48  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  159] 

Part  608 — Restricted  Areas 
ALTERATIONS 

The  restricted  area  alterations  appear¬ 
ing  hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Committee, 
Airspace  Panel,  and  are  adopted  to  be¬ 
come  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedure,  and  effective  date,  pro¬ 
visions  of  section  4  of  the  Administrative 
Procedure  Act  is  not  required. 

Part  608  is  amended  as  follows: 

1.  In  §  608.61,  the  Kodiak  Island, 
Alaska,  area  (R-349  formerly  D-349), 
published  on  July  16,  1949  in  14  F.  R. 
4298,  is  rescinded. 

2.  In  §  608.61,  the  Lighthouse  Rock, 
Alaska,  area  (R-353  formerly  D-353), 
published  on  September  6,  1950  in  15 
F.  R.  5990,  is  rescinded. 

3.  In  §  608.61,  the  Sealion  Rock, 
Alaska,  area  (R-351  formerly  D-351), 
published  on  July  16,  1949  in  14  F.  R. 
4298,  is  rescinded. 

4.  In  §  608.61,  Adak  Island,  Alaska, 
area  (R.  354  formerly  D-354),  published 
on  July  16,  1949  in  14  F.  R.  4297,  is 
rescinded. 

5.  In  §  608.61,  Adak  Island,  Alaska, 
area  (R-355  formerly  D-355),  published 
on  July  16,  1949  in  14  F.  R^,  4297,  is 
rescinded. 

6.  In  §  608.61,  the  Adak  Island,  Alaska, 
area  (R-357  formerly  D-357),  published 
on  July  16,  1949  in  14  F.  R.  4297,  is 
rescinded. 

7.  In  §  608.61,  the  Adak  Island,  Alaska, 
area  (R-358  formerly  D-358),  published 
on  July  16,  1949  in  14  F.  R.  4297,  is 
rescinded. 

8.  In  §  608.61,  the  Tanaga  Island, 
Alaska,  area  (R-359  formerly  D-359>, 
published  on  July  16,  1949  in  14  F.  R. 
4298  is  rescinded. 

9.  In  §  608.61,  the  Attu  Island,  Alaska, 
area  (R-360  formerly  D-360),  published 
on  July  16,  1949  in  the  14  F.  R.  4297,  is 
rescinded. 

10.  In  §  608.61,  the  Attu  Island,  Alaska, 
area  (R-361  formerly  D-361),  published 
on  July  16,  1949  in  14  F.  R.  4297,  is 
rescinded. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  Sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
on  May  9,  1956. 

[seal!  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

[F.  R.  Doc.  56-3162;  Filed,  Apr.  23,  1956; 
8:50  a.  m.] 


TITLE  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-154;  Order  No.  186] 

Part  1 — Rules  of  Practice  and 
Procedure 

miscellaneous  amendments 

The  Commission  has  under  considera¬ 
tion  in  this  proceeding  the  amendment 
of  §  1.36  Public  information,  and  of 
§  1.1  (f )  Definitions,  of  Part  1  of  its  rules 
of  practice  and  procedure  (18  CFR  1.36, 
1.1  (f ) ) .  The  purpose  of  these  amend¬ 
ments  is  to  enlarge  and  clarify  the  scope 
of  the  files  and  records  of  the  Commis¬ 
sion  which  are  available  for  public 
reference  without  special  Commission 
order,  and  to  clarify  the  Commission’s 
practice  with  respect  to  notice  of  its  pro¬ 
ceedings  and  publication  of  its  decisions. 

It  appears  that  the  adoption  of  such 
amendments  is  a  matter  of  procedure 
which  does  not  require  notice  or  hearing 
under  section  4  (a)  of  the  Administrative 
Procedure  Act. 

The  Commission  finds:  The  amend¬ 
ments  hereinafter  adopted  are  necessary 
and  appropriate  to  carry  out  the  pro¬ 
visions  of  the  Federal  Power  Act  and  the 
Natural  Gas  Act  and  to  aid  in  the  dis¬ 
charge  of  the  Commission’s  duties  under 
other  statutory  provisions  and  executive 
orders  conferring  powers  or  duties  upon 
the  Commission. 

The  Commission  orders:  (A)  Section 
1.36  Public  information,  of  Part  1,  rules 
of  practice  and  procedure,  is  hereby 
amended  to  read  as  follows: 

§  1.36  Public  information — (a)  No¬ 
tice  of  proceedings.  (1)  Notice  of  appli¬ 
cations,  formal  complaints,  and  petitions 
other  than  petitions  to  intervene,  is  pro¬ 
vided  for  in  §§  1.17  and  1.37.  Notice  of 
applications  for  certificates  of  public 
convenience  and  necessity  under  section 
7  of  the  Natural  Gas  Act  is  provided  for 
by  §  1.57.9  of  this  chapter.  Notice  of 
hearings  and  of  initiation  or  pendency  of 
rule  making  proceedings  is  provided  for 
in  §  1.19.  Notice  of  applications  under 
Part  I  of  the  act  for  preliminary  permits 
and  licenses  is  provided  for  by  §§  4.31 
and  4.81  of  this  chapter. 

(2)  Notice  of  proposed  alterations  or 
surrenders  of  license  under  section  6  of 
the  Federal  Power  Act  may  be  given  by 
filing  and  publication  in  the  Federal 
Register  as  provided  in  §  1.19  (a),  and, 
where  deemed  desirable  by  the  Commis¬ 
sion,  by  local  newspaper  advertisement. 
Notice  of  rates  charged  and  changes 
therein  is  provided  for  by  the  filing  re¬ 
quirements  of  Parts  35  and  154  of  this 
chapter.  Any  other  notice  required  by 
statute,  rule,  regulation,  or  order,  or 
deemed  desirable,  may  be  given  by  filing 
and  publication  in  the  Federal  Register 
as  provided  in  §  1.19  (a)  or  by  service  as 
provided  in  §  1.17  (a). 

(b)  Notice  and  publication  of  deci¬ 
sions.  Service  of  intermediate  and  final 
decisions  upon  parties  to  the  proceedings 
is  provided  in  §  1.30  (a),  (b),  and  (i). 


Tuesday,  April  24,  1956 
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Rules  or  amendments  of  rules  adopted 
will  be  filed  and  published  in  the  Federal 
Register.  Commission  opinions  together 
with  accompanying  orders,  Commission 
orders,  and  intermediate  decisions  will  be 
released  to  the  press  and  made  available 
to  the  public  promptly.  Copies  of  Com¬ 
mission  opinions,  orders  in  the  nature  of 
opinions,  and  intermediate  decisions 
which  have  become  final  may  be  pro¬ 
cured  from  the  Superintendent  of  Docu¬ 
ments,  United  States  Government  Print¬ 
ing  Office,  Washington  (25),  D.  C.,  upon 
payment  of  prescribed  charges  and  will 
be  published  in  the  Commission’s  Reports 
(—  F.  P.  C.  — ) . 

(c)  Public  files  and  records.  Except 
as  provided  in  paragraph  (d),  of  this 
section,  the  public  files  and  records  of  the 
Commission  which  are  available  for  pub¬ 
lic  reference,  insofar  as  consistent  with 
the  proper  discharge  of  the  Commission’s 
duties,  at  its  principal  office  during  the 
prescribed  hours  of  that  office,  are  com¬ 
prised  of  the  following : 1 

( 1 )  All  submittals  and  filings. 

(2)  All  parts  of  the  formal  record  in 
any  matter  or  proceeding  set  for  hearing. 

(3)  All  Commission  correspondence 
relating  to  (i)  any  submittal  or  filing, 
(ii)  matter  or  proceeding,  (iii)  any  fur-, 
nishing  of  data  or  information,  except  to 
or  by  another  branch,  department,  or 
agency  of  the  Government. 

(4)  Any  Commission  memoranda,  in  a 
matter  or  proceeding  set  for  hearing,  re¬ 
ceived  or  sent  by  the  Commission  after 
the  commencement  of  hearing  and  be¬ 
fore  final  Commission  action. 

(5)  All  presiding  officer  actions  and 
all  presiding  officer  correspondence  and 
memoranda  to  or  from  others  relating  to 
any  matter  or  proceeding  pending  before 
them. 

(6)  All  Commission  orders,  notices, 
findings,  opinions,  determinations,  and 
other  actions  in  any  matter  or  proceeding 
and  all  Commission  minutes  which  have 
been  approved. 

(7)  Commission  correspondence  and 
reports  on  legislative  matters  under  con¬ 
sideration  by  the  Bureau  of  the  Budget 
or  Congress  but  only  if  and  after  made 
public  or  released  for  publication  by  that 
Bureau  or  the  committee  or  member  of 
Congress  involved. 

(8)  Commission  correspondence  with 
respect  to  the  furnishing  of  data,  infor¬ 
mation,  comments,  or  recommendations 
to  or  by  another  branch,  department,  or 
agency  of  the  government,  but  where  the 
furnishing  of  such  data,  etc.,  to  the  other 
branch,  etc.,  is  the  subject,  such  corre¬ 
spondence  shall  not  become  public  files 
or  records  unless  or  until  made  public 
by  that  branch,  etc.,  except  where  fur¬ 
nished  to  satisfy  a  specific  requirement 
of  a  statute. 

(9)  Staff  reports  on  statements  of 
claimed  cost  by  licensees  where  such 
reports  have  been  served  on  the  licensee. 

(10)  Commission  correspondence  on 
interpretation  of  the  Uniform  System  of 
Accounts  and  letters  on  such  interpreta¬ 
tion  signed  by  the  Chief  Accountant  and 
sent  to  others  than  the  Commission,  a 
Commissioner,  or  any  of  the  staff. 


‘See  definitions  in  |  1.1  (f)  (17)-(22). 


(11)  Commission  correspondence  on 
the  interpretation  or  applicability  of  any 
statute,  rule,  regulation,  order,  license, 
or  permit  issued  or  administered  by  the 
Commission  and  letters  of  opinion  on 
that  subject  signed  by  the  General  Coun¬ 
sel  and  sent  to  others  than  the  Commis¬ 
sion,  a  Commissioner,  or  any  of  the  staff. 

( 12 )  Copies  of  all  filings,  certifications, 
pleadings,  records,  briefs,  orders,  judg¬ 
ments,  decrees,  and  mandates  in  court 
proceedings  to  which  the  Commission  is 
a  party  and  all  correspondence  with  the 
courts  or  clerks  of  court. 

(d)  Exceptions.  The  following  are  ex¬ 
cepted  from  the  provisions  of  paragraph 
(c)  of  this  section.1 

(1)  Files  and  records  containing  facts 
or  -information  not  permitted  to  be 
divulged  by  section  301  of  the  Federal 
Power  Act  or  Section  8  of  the  Natural 
Gas  Act  because  knowledge  thereof  was 
gained  during  the  course  of  examination 
of  books,  records,  data,  or  accounts  pur¬ 
suant  to  those  Sections  and  divulgence 
thereof  has  not  been  ordered  by  the 
Commission. 

(2)  Communications  relating  to  per¬ 
sonnel  matters  received  upon  a  confiden¬ 
tial  basis,  and  medical  and  other  per¬ 
sonal  information,  which,  under  general 
Governmental  personnel  practices,  are 
not  normally  made  public. 

(3)  Staff  papers. 

(4)  Written  communications  between 
or  among  the  Commission,  members  of 
the  Commission,  the  Secretary,  and  ex¬ 
pressly  designated  members  of  the  staff 
while  particularly  assigned,  in  accord¬ 
ance  with  all  applicable  legal  require¬ 
ments,  to  aid  the  Commission  in  the 
drafting  of  any  order  and  findings,  with 
or  without  opinion,  in  any  matter  or  pro¬ 
ceeding  in  which  a  hearing  has  been  held. 

(5)  Bids  for  goods  or  services  received 
in  response  to  Commission  invitations 
prior  to  opening  of  all  such  bids,  where 
applicable  statutes  restrict  disclosure. 

(6)  Files  and  records  classified  under 
Executive  Order  No.  10501  for  national 
security  purposes. 

(7)  Confidential  reports  made  as  per¬ 
mitted  by  Instruction  5,  FPC  Form  No.  2, 
prescribed  by  Order  No.  162,  issued  Octo¬ 
ber  30,  1951. 

(8)  Engineering  reports,  submitted  to 
the  Commission  in  support  of  applica¬ 
tions  for  licenses  under  Part  I  of  the 
Federal  Power  Act,  which  have  been  pre¬ 
pared  at  substantial  expense  to  the  appli¬ 
cant  and  as  to  which  the  applicant  claims 
it  has  an  interest  against  disclosure,  un¬ 
less  or  until  a  hearing  is  set  on  the  appli¬ 
cation. 

(9)  Unaccepted  offers  of  settlement  in 
any  matter  or  proceeding  unless  or  until 
made  public  by  act  of  the  offeror. 

(e)  Other  records.  Files  and  records 
not  made  part  of  the  public  files  and  rec¬ 
ords  by  this  Section  will  be  made  avail¬ 
able  for  public  reference  only  pursuant  to 
written  request  and  a  showing  in  support 
thereof,  by  order  of  the  Commission  or 
the  Chairman,  where  consistent  with  the 
public  interest. 

(f)  Procedure  in  event  of  subpena. 
If  an  officer  or  employee  of  the  Commis¬ 
sion  is  served  with  a  subpena  duces  te¬ 
cum,  material  which  is  not  part  of  the 
public  files  and  records  of  the  Commis¬ 


sion  shall  be  produced  only  as  authorized 
by  the  Commission.  Service  of  such  a 
subpena  shall  immediately  be  reported  to 
the  Commission  with  a  statement  of  all 
relevant  facts.  The  Commission  will 
thereupon  enter  such  order  or  give  such 
instructions  as  it  deems  advisable. 

(B)  Section  1.1  (f)  Definitions,  of  Part 
1,  Rules  of  Practice  and  Procedure,  is 
hereby  amended  by  adding  at  the  end 
thereof  the  following  additional  sub- 
paragraphs  : 

(17)  “Filings  and  submittals.”  For 
the  purpose  of  this  paragraph  and  §  1.36, 
filings  and  submittals  include  the  follow¬ 
ing:  (i)  Applications,  declarations,  com¬ 
plaints,  petitions,  and  other  papers 
seeking  Commission  action;  (ii)  financial 
and  statistical  and  other  reports  to  the 
Commission,  power  system  statements, 
statements  of  claimed  cost  of  licensed 
projects,  original  cost  and  reclassifica¬ 
tion  studies,  proposed  accounting  entries, 
certificates  of  notification  (under  section 
204  (e)  of  the  Federal  Power  Act) ,  rates 
or  rate  schedules  and  related  data,  and 
concurrences,  and  other  filings  and  sub¬ 
mittals  to  the  Commission  in  compliance 
with  the  requirement  of  any  statute, 
executive  order,  or  Commission  rule, 
regulation,  order,  license,  or  permit; 
(iii)  all  answers,  replies,  responses,  ob¬ 
jections,  protests,  motions,  stipulations, 
exceptions,  other  pleadings,  notices,  dep¬ 
ositions,  certificates,  proofs  of  service, 
transcripts  of  oral  arguments,  and  briefs 
in  any  matter  or  proceeding;  (iv)  all  ex¬ 
hibits,  attachments  and  appendices  to, 
amendments  and  corrections  of,  supple¬ 
ments  to,  or  transmittals  or  withdrawals 
of,  any  of  the  foregoing. 

(18)  “Matter  or  proceeding.”  For  the 
purpose  of  this  paragraph  and  §  1.36, 
matter  or  proceeding  means  the  Com¬ 
mission’s  elucidation  of  the  relevant 
facts  and  applicable  law,  consideration 
thereof,  and  action  thereupon  with  re¬ 
spect  to  a  particular  subject  within  the 
Commission’s  jurisdiction,  initiated  by  a 
filing  or  submittal  or  a  Commission  no¬ 
tice  or  order. 

(19)  “Formal  record.”  For  the  pur¬ 
pose  of  this  paragraph  and  §  1.36,  the 
formal  record  includes  in  addition  to  all 
the  filings  and  submittals  in  a  matter  or 
proceeding,  any  notice  or  Commission 
order  initiating  the  matter  or  proceed¬ 
ing,  and,  if  a  hearing  is  held,  the  follow¬ 
ing:  the  designation  of  the  presiding 
officer,  transcript  of  hearing,  all  exhibits 
received  in  evidence,  all  exhibits  offered 
but  not  received  in  evidence,  offers  of 
proof,  motions,  stipulation,  subpenas, 
proofs  of  service,  references  to  the  Com¬ 
mission,  and  determinations  made  by  the 
Commission  thereon,  certifications  to  the 
Commission,  and  anything  else  upon 
which  action  of  the  presiding  officer  or 
the  Commission  may  be  based;  it  does 
not  include  any  proposed  testimony  or 
exhibits  not  offered  or  received  in  evi¬ 
dence. 

(20)  “Staff  papers.”  For  the  purpose 
of  this  paragraph  and  §  1.36  staff  papers 
include  the  Commission  staff’s  working 
notes,  papers,  records,  memoranda,  and 
correspondence,  except:  any  such  papers, 
not  relating  to  a  proposed  settlement  or 
to  an  application,  permission,  filing,  or 
submittal  under  §  35.13  or  §  154.66  of 
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this  chapter,  which  are  intended  for  the 
Commission’s  consideration  and  are 
within  the  terms  of  paragraph  (c)  (iv)  of 
§  1.36  and  subparagraph  (21)  of  this 
paragraph,  because  received  by  the  Com¬ 
mission  in  a  matter  or  proceeding  after 
hearing  has  commenced  and  before  final 
Commission  action;  and  any  such  papers 
made  a  part  of  the  public  rules  and  rec¬ 
ords  by  inclusion  in  a  formal  record  (see 
subparagraph  (19)  of  this  paragraph, 
and  said  §  1.36  (c)  (ii) )  or  in  any  Com¬ 
mission  memorandum  or  correspondence 
which  is  part  of  the  public  files  and 
records  (see  subparagraphs  (21)  and 
(22)  of  this  paragraph  and  said  §  1.36 
(c) ). 

(21)  “Commission  memoranda.”  For 
the  purpose  of  this  paragraph  and  §  1.36, 
Commission  memoranda  include  all 
written  communications  from  the  staff 
or  a  presiding  officer  which  are  intended 
for  the  Commission’s  consideration  and 
all  those  to  the  staff  or  a  presiding  officer 
which  are  signed  or  transmitted  by  or  on 
behalf  of  the  Chairman,  a  Commissioner, 
the  Secretary,  or  the  Executive  Director. 

(22)  “Commission  correspondence.” 
For  the  purpose  of  this  paragraph  and 
§  1.36,  Commission  correspondence  in¬ 
cludes  all  written  communications  and 
enclosures  received  from  others  than  the 
staff  and  intended  for  the  Commission 
or  sent  to  others  than  the  staff  and  signed 
by  the  Chairman,  a  Commissioner,  the 
Secretary,  the  Executive  Director,  or 
other  authorized  official,  except  those 
which  are  purely  personal. 

(Sec.  309,  49  Stat.  858,  sec.  16,  52  Stat.  830; 
16  U.  S.  C.  825h,  15  U.  S.  C.  717o) 

Issued:  April  19, 1956. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

|F.  R.  Doc.  56-3167;  Filed,  Apr.  23,  1956; 

8:51  a.  m.J 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54072] 

Part  12 — Special  Classes  or 
Merchandise 

MERCHANDISE  SUBJECT  TO  IMPORT  QUOTAS 

In  order  to  eliminate  certain  extrane¬ 
ous  material  and  to  clarify  requirements 
pertaining  to  the  entry,  or  withdrawal, 
for  consumption  of  merchandise  subject 
to  quota  limitations,  the  Customs  Regu¬ 
lations  are  amended  as  follows: 

1.  Section  12.49  is  amended  to  read  as 
follows: 

§  12.49  Proclamations  establishing 
import  quotas.  The  provisions  of  Presi¬ 
dential  proclamations  establishing  tar¬ 
iff-rate  quotas”  or  absolute  import 
quotas  are  published  in  the  Treasury 
decisions. 

2.  Footnote  33  to  §  12.49  is  amended 
to  read  as  follows : 

83  Modified  duty  rates  under  tariff-rate 
quotas  established  pursuant  to  section  350  of 
the  Tariff  Act  of  1930,  as  amended  and  ex¬ 
tended,  are  not  applicable  to  imports  from 


the  countries  or  areas  listed  on  page  1  of 
United  States  Import  Duties  (1952),  as 
amended. 

3.  Section  12.50  is  amended  as  follows: 

a.  Paragraph  (a)  is  amended  by  in¬ 
serting  the  following  as  the  second  sen¬ 
tence:  “Consumption  entries  and  with¬ 
drawals  for  consumption  covering  quota 
commodities  shall  be  accepted  only  dur¬ 
ing  the  official  office  hours  when  the 
customhouse  is  fully  staffed  and  open  for 
the  transaction  of  all  customs  business.” 

b.  Paragraph  (d)  is  amended  by  de¬ 
leting  the  next-to-last  sentence. 

c.  Paragraphs  (e)  and  (f )  are  amended 
to  read  as  follows : 

(e)  When  any  tariff -rate  quota  is 
nearing  fulfillment,  the  exact  date,  hour, 
and  minute  of  official  acceptance  shall 
be  noted  on  each  entry  and  withdrawal 
and  reported  to  the  bureau.  When  any 
absolute  quota  is  nearing  fulfillment  and 
it  is  necessary  to  secure  Bureau  approval 
before  accepting  entries  or  withdrawals 
thereunder,  the  time  of  presentation  of 
each  entry  or  withdrawal  shall  be  re¬ 
ported  to  the  Bureau. 

(f)  If  quota-class  merchandise  is  the 
subject  of  an  application  for  release 
under  an  immediate  delivery  permit,  the 
time  of  presentation  of  entry  shall  not 
precede  the  time  when  the  importing 
carrier  reaches  the  limits  of  the  port 
where  entry  is  to  be  made.  See  §  §  8.4  and 
8.59  of  this  chapter. 

(R.  S.  161.  sec.  624,  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.C.  1624 

[SEAL]  D.  B.  STRUBINGER, 

Acting  Commissioner  of  Customs. 

Approved:  April  17,  1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  56-3159;  Filed.  Apr.  23,  1956; 

8:50  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  in  or  on  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  3-  (p- 
CHLOROPHENYL)  -l-l-DIMETHYLUREA  and 
3  -  (3,4,  -  DICHLOROPHENYL)  -  l-  l-  DI¬ 
METHYLUREA 

Petitions  were  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  a  tolerance  of  1  part  per 
million  for  residue^  *of  3-(p-chloro- 
phenyl)  -1,1-dimethylurea  in  or  on  grapes 
and  a  tolerance  of  1  part  per  million  for 
residues  of  3-(3,4-dichlorophenyl)  1,1- 
dimethylurea  in  or  on  potatoes.  . 

The  Secretary  of  Agriculture  has  certi¬ 
fied  that  these  pesticide  chemicals  are 
useful  for  the  purposes  for  which  tol¬ 
erances  are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petitions  and  other  rele¬ 
vant  material  which  show  that  the 
tolerances  established  in  this  order  will 
protect  the  public  health,  and  by  virtue 


of  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (d)  (2),  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (2) )  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  (21  CFR  120.7  (g)),  the  regula¬ 
tions  for  tolerances  for  pesticide  chem¬ 
icals  in  or  on  raw  agricultural  commod¬ 
ities  (21  CFR  Part  120)  are  amended  as 
follows: 

1.  Section  120.106  Tolerance  for  resi¬ 
dues  of  3-(3,4-dichlorophenyl)  1,1-di¬ 
methylurea  is  amended  by  inserting  the 
word  “potatoes,”  after  the  word  “pine¬ 
apple”  in  the  list  of  raw  agricultural 
commodities. 

2.  Section  120.108  Tolerance  for  resi¬ 
dues  of  3 -(p-chlorophenyl)  -  1,1-dimeth¬ 
ylurea  is  amended  by  inserting  the  word 
“grapes”,  after  the  word  “cottonseed” 
in  the  list  of  raw  agricultural  commod¬ 
ities. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  512;  21  U.  S.  C.  346a) 

Dated:  April  18, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-3143;  Filed,  Apr.  23,  1956; 

8:46  a.  m  ] 


Part  141b — Streptomycin  (or  Dihydro- 

STREPTOMYCIN )  AND  STREPTOMYCIN-  (OR 
Dihydrostreptomycin-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146b — Certification  of  Strepto¬ 
mycin  (or  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto¬ 
mycin-)  Containing  Drugs 

streptomycin-neomycin  powder;  dihy¬ 
drostreptomycin-neomycin  POWDER 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  61 
Stat.  11;  21  U.  S.  C.  357  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (20  F.  R.  1996),  the 
regulations  for  tests  and  methods  of 
assay  and  certification  of  streptomycin 
(or  dihydrostreptomycin)  and  strepto¬ 
mycin-  (or  dihydrostreptomycin-)  con¬ 
taining  drugs  (21  CFR  Parts  141b,  146b) 
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are  amended  by  adding  the  following  new 
sections: 

§  141b.l31  Streptomycin  -  neomycin 
powder;  dihydrostreptomycin-neomycin 
powder — (a)  Potency — (1)  Streptomycin 
content.  Proceed  as  directed  in 
§  141b. 101  (a)  through  (i).  Its  content 
of  streptomycin  is  satisfactory  if  it  con¬ 
tains  not  less  than  85  percent  of  the  num¬ 
ber  of  milligrams  per  gram  that  it  is 
represented  to  contain. 

(2)  Dihydrostreptomycin  content . 
Proceed  as  directed  in  subparagraph  (1) 
of  this  paragraph,  using  the  dihydro¬ 
streptomycin  working  standard  as  the 
standard  of  comparison.  Its  content  of 
dihydrostreptomycin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  milligrams  per  gram  that  it 
is  represented  to  contain. 

(3)  Neomycin  content.  Proceed,  as 
directed  in  §  141e.410  <b)  (1)  of  this 
chapter,  except  use  as  the  test  organism 
the  Food  and  Drug  Administration  dihy¬ 
drostreptomycin-  and  streptomycin-re¬ 
sistant  strain  of  M.  pyogenes  var.  aureus 
<P.  C.  I.  1209  R.  D.) ,  which  is  grown  and 
maintained  on  media  containing  1,000 
fig.  of  dihydrostreptomycin  per  milliliter 
of  agar.  Its  content  of  neomycin  is 
satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  milligrams 
per  gram  that  it  is  represented  to 
contain. 

(b).  Moisture.  Proceed  as  directed  in 
§  141a. 8  (b)  of  this  chapter. 

§  146b.l26  Streptomycin-neomycin 
powder;  dihydrostreptomycin-neomy¬ 
cin  powder — (a)  Standards  of  identity, 
strength,  quality,  ^and  purity.  Strepto¬ 
mycin-neomycin  powder  and  dihydro¬ 
streptomycin-neomycin  powder  are 
streptomycin  and  neomycin  or  dihydro¬ 
streptomycin  and  neomycin,  with  or 
without  suitable  and  harmless  absorbent 
ingredients,  buffer  substances,  preserva¬ 
tives,  diluents,  colorings,  and  flavoi'ings. 
It  contains  not  less  than  15  milligrams 
of  streptomycin  or  dihydrostreptomycin 
and  not  less  than  5.25  milligrams  of  neo¬ 
mycin  per  gram  of  powder.  Its  moisture 
content  is  not  more  than  7.5  percent. 
The  streptomycin  used  conforms  to  the 
standards  prescribed  therefor  by 
§  146b. 101  (a),  except  §  146b.l01  (a)  (2) 
and  (4).  The  dihydrostreptomycin  used 
conforms  to  the  standards  prescribed 
therefor  by  §  146b.  103,  except  the  stand¬ 
ards  for  sterility  and  pyrogens.  The 
neomycin  used  conforms  to  the  stand¬ 
ards  prescribed  therefor  by  §  146e.410 
(a)  (2)  of  this  chapter.  Each  other  sub¬ 
stance  used,  if  its  name  is  recognized  in 
the  U.  S.  P.  or  N.  F.,  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium.  < 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  U.  S.  P.  The 
composition  of  the  immediate  container 
shall  be  such  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contents  beyond  any  limit  there¬ 
for  in  applicable  standards,  except  that 
minor  changes  so  caused  that  are  normal 
and  unavoidable  in  good  packaging,  stor¬ 
age,  and  distribution  practice  shall  be 
disregarded. 


(c)  Labeling.  Each  package  shall  bear 
on  its  label  or  labeling,  as  hereinafter 
indicated,  the  following: 

(1)  On  the  outside  wrapper  or  con¬ 
tainer  and  the  immediate  container: 

<i)  The  batch  m^rk. 

(ii)  The  number,  of  milligrams  of 
streptomycin  or  dihydrostreptomycin 
and  the  number  of  milligrams  of  neo¬ 
mycin  in  each  gram  of  the  batch. 

(iii)  The  statement  ‘‘Expiration  date 

_ ,”  the  blank  being  filled  in  with 

the  date  that  is  12  months  after  the 
month  during  which  the  batch  was  cer¬ 
tified:  Provided,  however.  That  such  ex¬ 
piration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  or  container. 

civ)  The  name  and  quantity  of  each 
absorbent  ingredient  and  preservative 
used,  and  the  name  of  each  buffer  sub¬ 
stance  used. 

(2)  On  the  outside  wrapper  or  con¬ 
tainer: 

(i)  The  statement  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription,”  unless  it  is  packaged  for  dis¬ 
pensing  and  it  is  intended  solely  for  vet¬ 
erinary  use  and  is  conspicuously  so 
labeled. 

(ii)  If  it  is  packaged  for  dispensing 
and  it  is  intended  for  use  by  man,  a  ref¬ 
erence  specifically  identifying  a  readily 
available  medical  publication  containing 
information  (including  contradications 
and  possible  sensitization)  adequate 
for  the  use  of  such  drug  by  practitioners 
licensed  by  law  to  administer  it;  or  a 
reference  to  a  brochure  or  other  printed 
matter  containing  such  information, 
and  a  statement  that  such  brochure  or 
other  printed  matter  will  be  sent  on 
request:  Provided,  however.  That  this 
reference  may  be  omitted  from  the  im¬ 
mediate  container  if  the  information  is 
contained  in  a  circular  or  other  labeling 
within  or  attached  to  the  package. 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  if  it  is 
packaged  for  dispensing  and  it  is  intend¬ 
ed  solely  for  veterinary  use  and  is  con¬ 
spicuously  so  labeled,  adequate  directions 
and  warnings  for  the  veterinary  use  of 
such  drug  by  the  laity.  Such  circular  or 
other  labeling  may  also  bear  a  statement 
that  a  brochure  or  other  printed  matter 
containing  information  for  other  veteri¬ 
nary  uses  of  such  drug  by  a  veterinarian 
licensed  by  law  to  administer  it  w'ill  be 
sent  to  such  veterinarian  on  request. 

(d)  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (unless  they 
were  previously  submitted)  the  dates  on 
which  the  latest  assays  of  the  strepto¬ 
mycin  or  dihydrostreptomycin  and  neo¬ 
mycin  used  in  making  the  batch  were 
completed,  the  number  of  milligrams  of 
streptomycin  or  dihydrostreptomycin 
and  the  number  of  milligrams  of  neo¬ 
mycin  in  each  gram  of  the  batch,  the 
quantity  of  each  ingredient  used  in  mak¬ 
ing  the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  comprising  such 


batch  was  completed,  and  a  statement 
that  each  ingredient  used  in  making  the 
batch  conforms  to  the  requirements 
prescribed  therefor,  if  any,  by  this 
section. 

cl)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  results  of  tests  and  as¬ 
says  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre¬ 
sentative  sample  of: 

(i)  The  batch:  The  number  of  milli¬ 
grams  of  streptomycin  or  dihydrostrepto¬ 
mycin  and  the  number  of  milligrams  of 
neomycin  per  gram,  and  moisture 
content. 

(ii)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch : 
Potency,  toxicity,  histamine  content,  pH, 
streptomycin  content  if  it  is  dihydro - 
streptomycin,  and  crystallinity  if  it  is 
crystalline  dihydrostreptomycin. 

(iii)  The  neomycin  used  in  making  the 
batch:  Potency,  toxicity,  moisture,  and 
pH. 

(3)  Except  as  otherwise  provided  by. 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here¬ 
inafter  indicated,  accurately  representa¬ 
tive  samples  of  the  following : 

(i)  The  batch:  1  immediate  container 
for  each  5,000  immediate  containers  in 
the  batch,  but  in  no  case  less  than  5 
immediate  containers  or  more  than  12 
immediate  containers,  collected  by  tak¬ 
ing  single  immediate  containers  at  such 
intervals  throughout  the  entire  time  of 
packaging  the  batch  that  the  quantities 
packaged  during  the  intervals  are 
approximately  equal. 

(ii)  The  streptomycin  or  dihydro¬ 
streptomycin  used  in  making  the  batch : 

5  packages  containing  approximately 
equal  portions  of  not  less  than  0.5  gram 
each,  packaged  in  accordance  with  the 
requirements  of  §  146b.l01  (b). 

( iii)  The  neomycin  used  in  making  the 
batch:  5  packages  containing  approxi¬ 
mately  equal  portions  of  not  less  than 
0.5  gram  each. 

(iv)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  1  package  of  each 
containing  approximately  5  grams. 

(4)  No  result  referred  to  in  subpara¬ 
graph  (2)  (ii)  and  (iii)  of  this  para¬ 
graph,  and  no  sample  referred  to  in 
subparagraph  (3)  (ii)  and  (iii)  of  this 
paragraph,  is  required  if  such  result  or 
sample  has  been  previously  submitted. 

(e>  Fees.  The  fee  for  the  services  ren¬ 
dered  with  respect  to  each  batch  under 
the  regulations  in  this  part  shall  be: 

( 1 )  $4.00  for  each  package  in  the  sam¬ 
ples  submitted  in  accordance  with  para¬ 
graph  (d)  (3)  (i),  (iii),  and  (iv)  of  this 
section;  $10.00  for  each  package  in  the 
sample  submitted  in  accordance  with 
paragraph  (d)  (3)  (ii)  of  this  section. 

(2)  If  the  Commissioner  considers 
that  investigations  other  than  examina¬ 
tions  of  such  packages  are  necessary  to 
determine  whether  or  not  such  batch 
complies  with  the  requirements  of  §  146.3 
of  this  chapter  for  the  issuance  of  a  cer¬ 
tificate,  the  cost  of  such  investigations. 

The  fee  prescribed  by  subparagraph  ( 1 ) 
of  this  paragraph  shall  accompany  the 
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request  %f or  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main¬ 
tained  in  accordance  with  §  146.8  (d) 
of  this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industries 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371. 
Interpret  or  apply  sec.  507,  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357) 

Dated:  April  18, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-3144;  Filed,  Apr.  23.  1956; 

8:46  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

[T.  D.  6170] 

Part  275 — Manufactured  Tobacco; 

Manufacturers,  Importers,  and 

Dealers. 

AMOUNT  OF  BOND 

On  January  24,  1956,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  regu¬ 
lations  designated  as  Part  275  of  Title  26 
(1954)  of  the  Code  of  Federal  Regula¬ 
tions  was  published  in  the  Federal  Reg¬ 
ister  (21  F.  R.  544) .  The  purposes  of  the 
proposal  were  to  prescribe  that  packages 
of  imported  manufactured  tobacco  bear 
a  warning  similar  to  that  required  on 
packages  of  domestic  manufactured  to¬ 
bacco  and  to  clarify  the  provisions  re¬ 
lating  to  the  amount  of  bonds.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persqns 
relating  to  the  rules  proposed,  the 
amendment  to  26  CFR  (1954)  Part  275, 
set  forth  below,  is  hereby  adopted. 

Section  275.112  is  amended  by  striking 
out,  in  the  first  sentence  thereof,  the 
words  “equal  to”  and  inserting,  in  lieu 
thereof,  the  words  “not  less  than”. 

This  Treasury  decision  shall  be  effec¬ 
tive  on  the  first  day  of  the  first  month 
which  begins  not  less  than  30  days  fol¬ 
lowing  the  date  of  publication  in  the 
Federal  Register. 

(68 A  stat.  917;  26  U.  S.  C.  7805) 

[seal]  O.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  April  19, 1956. 

Dan  Throop  Smith, 

Special  Assistant  to  the  Secretary 
in  Charge  of  Tax  Policy. 

[F.  R.  Doc.  56-3160;  Filed,  Apr.  23,  1956; 
8:50  a.  m-1 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII  —  National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

[NS A  Order  6  (INS-1,  5th  Revision)  1 

INS-1 — Marine  Protection  and  Indem¬ 
nity  Insurance  Instructions  Under 
General  Agency  and  Berth  Agency 
Agreements 

Effective  as  of  March  31,  1956,  mid¬ 
night,  e.  s.  t.,  NSA  Order  No.  6  (INS-1, 
Fourth  Revision),  published  in  the  Fed¬ 
eral  Register  issue  of  April  15,  1955  (20 
F.  R.  2483),  is  hereby  revised  to  read  as 
follows: 

* 

Sec. 

1.  What  this  order  does. 

2.  Insurer. 

3.  Assured. 

4.  Vessels  insured  and  terms  of  insurance. 

5.  Assumption  of  risk  by  owner  and  attach¬ 

ment  and  cancellation  dates  of  com¬ 
mercial  insurance. 

6.  Issuance  of  policies  or  certificates  by 

Underwriter. 

7.  Insurance  premiums. 

8.  Reports  of  accidents  and  occurrences. 

9.  Settlement  of  claims. 

10.  Litigation  and  employment  of  counsel. 

11.  Report  of  claims. 

12.  Application  and  interpretation  of  this 

order. 

Authority:  Sections  1  to  12  issued  under 
sec.  204,  49  Stat.  1987,  as  amended;  46  U.  S.  C. 
1114. 

Section  1.  What  this  order  does.  Ef¬ 
fective  as  of  March  31,  1956,  midnight 
e.  s.  t.,  this  order  prescribes  instructions 
with  respect  tovthe  placing  of  commercial 
marine  protection  and  indemnity  (re¬ 
ferred  to  in  this  order  as  “P  &  I”)  insur¬ 
ance  and  the  handling  of  claims  of  a 
P  &  I  insurance  nature,  required  to  be 
followed  by  General  Agents  and  Berth 
Agents  under  General  Agency  Agree¬ 
ments  and  Berth  Agency  Agreements  re¬ 
spectively,  with  the  United  States  of 
America,  acting  by  and  through  the 
Director,  National  Shipping  Authority, 
Maritime  Administration,  Department  of 
Commerce  (referred  to  in  this  order  as 
the  “Owner”). 

Sec.  2.  Insurer.  The  Continental  In¬ 
surance  Company,  New  York,  New  York, 
(referred  to  in  this  order  as  the  “Under¬ 
writer”),  acting  by  and  through  Marine 
Office  of  America,  116  John  Street,  New 
York  38,  N.  Y.  (referred  to  in  this  order 
as  the  “Underwriting  Agent”),  entered 
into  an  insuring  agreement  with  the 
Owner  covering  the  period  from  March 
31,  1956,  midnight,  e.  s.  t.,  to  March  31, 
1957,  midnight,  e.  s.  t. 

Sec.  3.  Assured.  The  assureds  are  (a) 
the  United  States  of  America,  acting  by 
and  through  the  Director,  National 
Shipping  Authority,  Maritime  Adminis¬ 
tration,  Department  of  Commerce,  and 
(b)  its  General  Agents  and  Berth  Agents, 
and  Sub-Agents  acting  on  behalf  of 
either. 

Sec.  4.  Vessels  insured  and  terms  of 
insurance.  The  Underwriter  has  agreed 
to  provide  P  &  I  insurance  with  respect 
to  General  Agency  vessels  operated  in 
the  employment  of  the  Military  Sea 


Transportation  Service  (referred  to  in 
this  order  as  “MSTS”),  for  a  period  of 
one  year  from  midnight,  e.  s.  t.,  March 
31,  1956,  at  an  annual  rate  of  $2.22  */2 
per  gross  registered  ton  on  a  daily  pro 
rata  basis,  attaching  as  provided  in  sec¬ 
tion  5  (a),  (b),  (c),  (d),  and  (e)  of  this 
order  and  terminating  as  of  midnight, 
e.  s.  t.,  March  31,  1957,  or  in  accordance 
with  section  5,  paragraphs  (c),  (f),  (g), 
(h)  or  (i)  of  this  order.  This  insurance 
covers  the  vessels’  liability  of  a  P  &  I  in¬ 
surance  nature  except  for  any  loss,  dam¬ 
age  or  expense  in  respect  to  cargo,  in¬ 
cluding  baggage  and  personal  effects  of 
passengers,  if  any,  or  cargo’s  proportion 
of  general  average  or  special  charges,  or 
in  any  other  way  relating  to  cargo  which 
is  to  be  carried,  is  being  carried,  or  has 
been  carried  on  board  such  vessels.  The 
limit  of  liability  in  any  claim  shall  be 
$250,000  for  each  accident  or  occurrence 
per  vessel,  with  a  deduction  of  $500  for 
each  accident  or  occurrence  resulting  in 
personal  injury,  illness,  or  death,  and 
$250  for  each  accident  or  occurrence  of 
other  types  except  “putting  in”  and 
burial  expenses.  Claims  for  “putting  in” 
and  burial  expenses  are  not  subject  to 
any  deduction.  The  Underwriter  has 
agreed  to  accept  liability  not  to  exceed 
$200  for  burial  expenses. 

Sec.  5.  Assumption  of  risk  by  Owner 
and  attachment  and  cancellation  dates 
of  commercial  insurance — (a)  Vessels 
allocated  and  delivered  to  General 
Agents  at  fleet  site  under  General  Agency 
Agreement  3-19-51.  When  vessels  are 
•allocated  and  delivered  to  General 
Agents  at  fleet  site,  the  Owner  will  as¬ 
sume  the  risks  of  a  P  &  I  insurance  nature 
from  the  date  and  hour  of  the  vessel’s  de¬ 
livery  to  the  General  Agent  at  fleet  siter 
to  12:01  a.  m.,  of  the  day  the  vessel  is 
accepted  by  MSTS,  or  until  12:01  a.  m. 
of  the  day  the  first  man  signs  articles, 
whichever  shall  occur  first.  (See  NSA 
Order  No.  49  (DTO-1),  revised,  for  par¬ 
ticulars.)  As  of  that  time,  the  P  &  I 
risks  shall  be  commercially  insured  with 
the  Underwriter,  and  the  General  Agents 
shall  arrange  with  the  Underwriting 
Agent  to  have  the  insurance  so  attached. 

(b)  Vessels  delivered  from  bareboat 
charter  and  allocated  for  operation  un - 
der  General  Agency  Agreement  3-19-51. 
When  vessels  are  delivered  from  bare¬ 
boat  charter  and  delivered  to  General 
Agents  for  operation  under  General 
Agency  Agreement  3-19-51,  the  P  &  I 
insurance  risks  shall  be  commercially 
insured  with  the  Underwriter  and  the 
General  Agents  shall  arrange  with  the 
Underwriting  Agent  to  have  P  &  I  insur¬ 
ance  attached  a§  of  the  date  and  hour 
of  the  vessel’s  delivery  under  the 
Agreement. 

(c)  Vessels  transferred  from  one  Gen¬ 
eral  Agent  to  another  under  General 
Agency  Agreement  3-19-51.  When  a 
vessel  is  withdrawn  from  operation  un¬ 
der  one  General  Agent  and  allocated  to 
another  for  operation,  the  respective 
General  Agents  shall,  unless  advised  to 
the  contrary,  arrange  with  the  Under¬ 
writing  Agent  for  the  termination  and 
reattachment  of  P  &  I  insurance  as  of  the 
respective  dates  and  hours  of  redelivery 
and  delivery  of  the  vessel  from  and  to  the 
respective  General  Agents. 
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(d)  New  vessels  allocated  and  deliv¬ 
ered  under  General  Agency  Agreement 
3-1 9-51 .  When  new  vessels  are  allocated 
and  delivered  to  General  Agents  directly 
from  the  builder’s  yard,  the  General 
Agents  shall,  unless  advised  to  the  con¬ 
trary,  arrange  for  commercial  P  &  I  in¬ 
surance  with  the  Underwriter  and  re¬ 
quest  the  Underwriting  Agent  to  have  the 
insurance  attach  as  of  the  date  and  hour 
of  the  vessel’s  deliveiy  under  the  Agree¬ 
ment. 

<e)  Vessels  presently  in  operation  un¬ 
der  General  Agency  Agreement  3-19-51. 

In  respect  to  the  vessels  in  operation  on 
the  effective  date  of  the  new  P  &  I  insur¬ 
ance  contract,  the  General  Agents  shall 
immediately  declare  such  vessels  to  the 
Underwriting  Agent  and/or  Undei-writer, 
and  the  insui'ance  shall  attach  on  each 
such  vessel  in  accordance  with  the  new 
P  &  I  insurance  contract  as  of  midnight, 
eastern  standard  time,  March  31,  1956. 

(f)  Vessels  designated  for  redelivery. 
General  Agents  shall  terminate  the  com¬ 
mercial  P  &  I  insui'ance  on  these  vessels 
as  of  midnight,  e.  s.  t.,  of  the  day  the 
vessel  is  redelivered  by  MSTS  to  the 
General  Agent  or  midnight  of  the  day  the 
last  man  signs  off  Articles,  whichever 
shall  last  occur. 

(g)  Notice  of  attachment  and  termi¬ 
nation  of  insurance.  General  Agents 
shall  promptly  notify  the  Chief,  Division 
of  Insurance,  Office  of  Comptroller, 
Mai’itime  Administration,  Washington 
25,  D.  C.,  of  the  date  and  hour  of  the  at¬ 
tachment  or  of  the  termination  of  P  &  I 
insurance  after  either  is  effected  in  ac¬ 
cordance  with  paragraphs  (a),  (b),  (c), 
(d),  (e),  (f),  and  (g)  of  this  section. 

Sec.  6.  Issuance  of  policies  or  certifi¬ 
cates  by  Underwriter.  The  Underwriting 
Agent,  upon  receipt  of  applications  from 
General  Agents,  will  arrange  for  execu¬ 
tion  and  delivery  of  the  Underwriter’s 
policy  and/or  certificates  to  such  Gen¬ 
eral  Agents  with  respect  to  each  vessel 
named  in  such  applications.  The  Under¬ 
writing  Agent  will  also  obtain  and  fur¬ 
nish  such  copies  of  policies  and/or  certif¬ 
icates  as  may  be  required  by  the  Owner 
and  the  General  Agents.  The  original 
of  all  policies  and/or  certificates  shall 
be  promptly  forwarded  by  each  General 
Agent  to  the  Chief,  Division  of  Insur¬ 
ance,  Office  of  Comptroller,  Maritime 
Administration,  Department  of  Com- 
mei'ce,  Washington  25,  D.  C.  Upon  can¬ 
cellation  of  this  insurance,  the  Under¬ 
writer  will  issue  an  endorsement  with 
respect  to  such  cancellation,  showing  the 
cancellation  date  and  amount  of  return 
premium. 

Sec.  7.  Insurance  premiums — (a)  Pay¬ 
ment  of  premiums.  Premiums  for  P  &  I 
insurance  provided  under  the  policies 
shall  be  paid  by  each  General  Agent 
quarterly,  in  advance,  for  the  period 
fi-om  the  date  of  attachment  of  such  in¬ 
surance  to  March  31,  1957,  midnight, 
e.  s.  t.  Brokerage,  if  any,  shall  be  al¬ 
lowed,  but  in  no  event  to  exceed  5  percent 
of  the  annual  premiums,  or  the  total  of 
quarterly  premiums  accrued  to  date  of 
cancellation. 

(b)  Return  premiums.  Each  General 
Agent  shall  be  responsible  for  collection 
or  obtaining  credit  for  return  premiums 
No.  79 - 2 


provided  for  in  the  current  policy  for  all 
vessels  insured  with  the  Underwriter 
pursuant  to  this  order.  Such  return 
premiums  shall  be  computed  in  accord¬ 
ance  with  the  provisions  of  such  policy. 
Statements  or  credit  memoranda  shall 
be  obtained  in  duplicate  from  the  Under¬ 
writer  ;  the  originals  thereof  shall  be  filed 
in  the  General  Agent’s  office  and  shall  be 
subject  to  inspection  by  the  Owner’s 
auditors.  The  duplicate  copies  thereof 
shall  be  forwarded  to  the  Chief.  Division 
of  Insurance,  Office  of  Comptroller,  Mar¬ 
itime  Administration,  Department  of 
Commerce,  Washington  25,  D.  C. 

Sec.  8.  Reports  of  accidents  and  oc¬ 
currences — (a)  Reports  to  underwriter. 
All  accidents  and  occui-rences  of  a  P  &  I 
insurance  nature,  arising  subsequent  to 
the  attachment  of  P.&  I  insurance  fas 
provided  in  section  5  of  this  older)  shall 
be  promptly  imported  by  General  Agents 
to  the  Underwriter  and/or  the  Under¬ 
writing  Agent,  together  with  all  available 
information.  The  General  Agents  shall 
also  obtain  the  names  of  the  Under¬ 
writer’s  outport  representatives  from  the 
Underwriting  Agent  and  supply  such  in¬ 
formation  to  the  Master  of  each  vessel 
so  that  he  may  report  to  and/or  obtain 
from  these  representatives  such  infor¬ 
mation  and  assistance  as  may  be  required 
under  the  circumstances. 

(b)  Reports  to  owner.  All  accidents 
and  occunences  of  a  P  &  I  insurance 
natuie,  arisillg  prior  to  the  attachment 
and  subsequent  to  the  termination  of 
this  insurance  (as  provided  in  section  5 
of  this  order)  shall  be  reported  to  the 
Chief,  Division  of  Insurance,  Office  of 
Comptroller,  Maritime  Administration, 
Washington  25,  D.  C. 

Sec.  9.  Settlement  of  claims — (a)  On 
risks  insured  under  commercial  marine 
protection  and  indemnity  policies.  Gen¬ 
eral  Agents  of  vessels  described  in  this 
order  are  heieby  authorized  to  settle 
without  prior  approval,  all  claims  of  a 
P  &  I  insurance  nature  where  the  settle¬ 
ment  amounts  do  not  exceed  the  appli¬ 
cable  deductions  set  forth  in  the  P  &  I 
policy.  When  the  proposed  settlement 
amounts  of  such  claims  exceed  the  ap¬ 
plicable  deductions.  General  Agents  shall 
obtain  the  Underwriter’s  appi'oval  of  the 
proposed  settlements  and,  immediately 
after  payment  in  full,  or,  of  any  portion 
thereof  over  the  applicable  deductions, 
make  formal  claim  for  reimbursement 
from  the  Underwriter.  All  claims  which 
do  not  exceed  the  deductions  in  the  policy 
are  chargeable  to  vessel  expense  and  shall 
be  accounted  for  in  accordance  with  cur- 
rent  accounting  and/or  auditing  instruc¬ 
tions.  When  settling  any  claim,  the 
General  Agent  shall  advise  the  claimant 
that  such  settlement  is  not  to  be  con¬ 
strued  as  an  admission  of  liability  by  or 
on  behalf  of  the  Owner,  or  its  General 
Agents  and  Berth  Agents  or  their  Sub- 
Agents,  but  that  the  settlement  is  a 
compiomise  of  a  disputed  claim.  Gen¬ 
eral  Agents  shall  be  expected  to  apply 
sound  judgment  and  follow  standard 
practices  of  steamship  operators  in  the 
settlement  or  other  disposition  of  P  &  I 
claims  and  shall  avail  themselves  of  the 
advice  and  assistance  of  the  Underwriter, 
and  may  also  consult  with  the  appro¬ 


priate  District  Counsel  of  the  Maritime 
Administration,  and  the  Chief,  Division 
of  Insurance,  Office  of  Comptroller,  Mari¬ 
time  Administration,  Washington  25, 

D.  C.  Berth  Agents  shall  furnish  reports 
and  render  all  necessaiy  assistance  to 
the  General  Agents  in  handling  P  &  I 
insurance  claims.  A  claim  shall  be  set¬ 
tled  only  when  the  amount  of  the  settle¬ 
ment  is  reasonable  under  the  circum¬ 
stances,  is  adequately  supported,  and  is 
in  the  best  intei'ests  of  the  United  States. 

<b)  On  risks  assumed  by  the  owner. 
General  Agents  are  hereby  authorized 
to  settle  claims  of  a  P  &  I  insurance  na¬ 
ture,  arising  under  conditions  where  the 
risk  is  assumed  by  the  Maritime  Admin¬ 
istration  (as  set  forth  in  section  5  of  this 
order),  without  prior  approval,  provided 
the  proposed  settlement  amount  of  each 
claim  does  not  exceed  $1,000.00.  If  the 
proposed  settlement  amount  of  any  such 
claim  exceeds  $1,000.00  the  General 
Agent  shall,  prior  to  payment,  obtain 
the  approval  of  the  proposed  settlement 
from  the  Chief,  Division  of  Insurance, 
Office  of  Comptroller,  Maritime  Admin¬ 
istration,  Washington  25,  D.  C.  The 
amounts  and  costs  of  these  settlements 
are  chargeable  to  vessel  operating  ex¬ 
pense  and  shall  be  accounted  for  in  ac- 
coi'dance  with  current  accounting  and/or 
auditing  instructions.  When  settling 
any  claim  hereunder.  General  Agents 
shall  be  governed  by  the  procedure  and 
instructions  set  forth  in  paragraph  (a) 
of  this  section  insofar  »»-applicable. 

(c)  Claims  declined  by  Underwriters. 
Any  claim  of  a  P  it  I  insurance  nature, 
whether  ai’ising  prior  or  subsequent  to 
March  31,  1956,  which  has  been  declined 
by  this  Underwriter,  or  by  any  other 
Underwriters  under  prior  insining  agree¬ 
ments,  shall  be  forwarded  to  the  Chief, 
Division  of  Insurance,  Office  of  Comp¬ 
troller,  Maritime  Administration,  Wash¬ 
ington  25,  D.  C.,  for  review  and  further 
instruction. 

Sec.  10.  Litigation  and  employment  of 
counsel,  (a)  As  to  any  suit  arising  out 
of  the  activities  of  a  General  Agent  in  the 
course  of  his  official  duties,  wherein  the 
General  Agent  is  named  a  party  or  one  of 
the  parties  respondent  or  defendant,  and 
whether  or  not  the  risk  is  covered  by 
P  &  I  insurance,  such  General  Agent 
shall  immediately,  by  air  mail,  forward 
copies  of  the  pleadings  and  all  other  re¬ 
lated  legal  documents  to  the  General 
Counsel,  Maritime  Administration,  De¬ 
partment  of  Commerce,  Washington  25, 
D.  C.,  and  to  the  Attorney  General, 
Admiralty  and  Shipping  Section,  Depart¬ 
ment  of  Justice,  Washington  25,  D.  C. 
No  General  Agent,  Berth  Agent,  or  Sub- 
Agent,  shall  incur  any  legal  expenses  in 
connection  with  any  claim  covei'ed  by 
P  &  I  insurance  unless  approved  in  ad¬ 
vance  by  the  Underwriter,. or  in  connec¬ 
tion  with  any  other  claim  unless  ap¬ 
proved  in  advance  by  the  General  Coun¬ 
sel,  Maritime  Administration,  except  in 
an  emergency  where  time  will  not  permit 
such  approval  to  be  obtained. 

(b)  In  addition  to  the  foi’egoing,  in 
the  case  of  any  attachment  or  seizure 
of  a  vessel,  whether  or  not  the  risk  is 
covered  by  P  &  I  insurance,  the  General 
Agent  shall  immediately,  by  telegram, 
radio,  or  cable,  notify  the  nearest  Mari- 
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time  Administration  representative  or 
the  General  Counsel,  Maritime  Admin¬ 
istration,  Washington  25,  D.  C. 

Sec.  11.  Report  of  claims,  (a)  All 
General  Agents  shall  submit  to  the  Chief, 
Division  of  Insurance,  Office  of  Comp¬ 
troller,  Maritime  Administration,  Wash¬ 
ington  25,  D.  C.,  semi-annual  reports  of 
all  claims,  listed  separately  as  per  the 
attached  form. 

(b)  The  first  of  such  reports  shall 
cover  the  semi-annual  period  ending 
June  30,  1956,  and  shall  be  submitted  as 
soon  as  possible  after  said  date.  Subse¬ 
quent  reports  shall  be  made  promptly 
after  the  conclusion  of  each  semi-annual 
period  thereafter.  A  claim  previously 
reported  as  closed  shall  not  be  reported 
on  subsequent  statements  unless  it  is  re¬ 
opened.  The  reporting  requirements  of 
this  order  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Sec.  12.  Application  and  interpreta¬ 
tion  of  this  order.  General  Agents  shall 


communicate  directly  with  the  Chief,  Di¬ 
vision  of  Insurance,  Office  of  Comp¬ 
troller,  Maritime  Administration,  Wash¬ 
ington  25,  D.  C..  regarding  all  questions 
of  application,  intrepretation,  or  intent 
of  this  order. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  revised  order.  This  re¬ 
vised  order  makes  no  substantial  change 
in  the  prior  rules  and  it  is  in  the  public 
interest  that  the  effective  date  shall  be 
March  31,  1956;  accordingly,  under  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003)  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Dated:  April  4, 1956. 

[seal!  Walter  C.  Ford, 

Director.  National  Shipping 

Authority,  Maritime  Adminis¬ 
tration,  Department  of  Com¬ 
merce. 


Vessel 

Name  fit  in¬ 
jured  or 
claimant 

Nature  and 
date  of  injury, 
loss  or  damage 

Amount(s) 
paid  if  any 

Date  and 
amount  of 
billing  to 
underwriter 

Date  and 
amount  of  re¬ 
imbursement 
received  from 
underwriter 

Estimated  1 
future  cost 

Status 

and/or 

remarks 

INSURED  CLAIMS  RECORDED  SINCE  LAST  REPORT 
INSURED  CLAIMS  PAID  OR  CLOSED  SINCE  LAST  REPORT 


INSURED  CLAIMS  PENDING  AS  OF  DATE  OF  THIS  REPORT  - 
ASSUMED  RISK  CLAIMS  RECORDED  SINCE  LAST  REPORT 


ASSUMED  RISK  CLAIMS  PAID  OR  CLOSED  SINCE  LAST  REPORT 
ASSUMED  RISK  CLAIMS  PENDING  AS  OF  DATE  OF  THIS  REPORT 
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TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR56-3] 

Part  8 — Regulations,  United  States 
Coast  Guard  Reserve 

ADVANCEMENT  AND  CHANGES  IN  RATINGS  OF 
ENLISTED  MEN 

By  virtue  of  the  authority  contained 
in  the  act  approved  July  9,  1952  (66  Stat. 
481) ,  and  Title  14,  U.  S.  Code,  the  follow¬ 
ing  amendments  are  being  prescribed 
and  shall  become  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

1.  Section  8.3301  is  hereby  amended 
to  read  as  follows : 

§  8.3301  Requirements  for  advance¬ 
ment  of  members  on  active  duty,  (a) 
Except  for  temporary  members  of  the 
Coast  Guard  Reserve,  enlisted  members 
serving  on  extended  active  duty  may  be 
advanced  in  pay  grades  to  fill  vacancies 
in  quotas  in  ratings  and  pay  grades  in 
accordance  with  the  requirements  estab¬ 
lished  for  the  advancement  of  enlisted 
persons  of  the  Regular  Coast  Guard  for 
similar  pay  grades. 

(b)  In  computing  the  service  of  en¬ 
listed  members  to  meet  the  minimum  re¬ 
quirements  for  the  first  advancement 
subsequent  to  the  commencement  of  ex¬ 


tended  active  duty,  credit  will  be  given 
for  service  performed  on  inactive  duty 
in  an  authorized  training  program  for 
the  Coast  Guard  Reserve  immediately 
prior  to  the  commencement  of  extended 
active  duty  at  the  rate  of  one  month  for 
every  three  months  of  such  inactive 
service. 

2.  Section  8.3302  is  hereby  amended  to 
read  as  follows; 

§  8.3302  Requirements  for  advance¬ 
ment  of  members  on  inactive  duty,  (a) 
Enlisted  members  serving  on  inactive 
duty  may  be  advanced  in  pay  grades 
under  such  instructions  as  may  be  pre¬ 
scribed  by  the  Commandant. 

(b)  Such  instructions  shall  include, 

but  are  not  necessarily  limited  to,  the 
following:  *  .  . 

(1)  Specified  periods  of  time  to  be 
served  in  each  pay  grade. 

(2)  The  minimum  training  and  pro¬ 
fessional  requirements  for  eligibility  for 
consideration. 

(c)  Unless  specifically  authorized  by 
the  Commandant,  enlisted  members  shall 
not  be  advanced  more  than  one  pay 
grade  at  a  time. 

3.  Section  8.3303  is  hereby  amended  to 
read  as  follows; 

§  8.3303  Lateral  changes  in  rate  in 
the  same  pay  grade. 

Lateral  changes  in  rate  within  the 
same  pay  grade  may  be  made  upon  a 


finding  by  the  Commandant  that  the 
Reservist  concerned  is  professionally 
qualified  to  perform  the  duties  of  the 
new  rate. 

4.  Section  8.3304  is  hereby  amended  to 
read  as  follows: 

§  8.3304  Appointment  of  petty  offi¬ 
cers  to  warrant  officer  grade,  (a)  Chief 
petty  officers  and  petty  officers,  first 
class  may  be  recommended  for  appoint¬ 
ment  to  the  grade  of  warrant  officer  W-l 
under  such  instructions  as  may  be  pre¬ 
scribed  by  the  Commandant.  Quotas 
shall  be  established  by  the  Commandant 
based  upon  the  mobilization  needs  of 
the  Coast  Guard. 

(b)  Such  instructions  shall  include, 
but  are  not  necessarily  limited  to,  the 
criteria  prescribed  in  §  8.3302. 

5.  Sections  8.3305,  8.3306,  and  8.3307 
are  hereby  deleted. 

6.  Section  8.3308  is  hereby  renumbered 
as  §  8.3305.  * 

(Sec.  4,  62  Stat.  605,  as  amended,  63  Stat. 
545,  sec.  251,  66  Stat.  495;  50  U.  S.  C.  App.  454, 
14  U.  S.  C.  633,  50  U.  S.  C.  1002) 

Approved : 

[seal]  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

Concurred  in:  March  21,  1956. 

Albert  Pratt, 

Acting  Secretary  of  the  Navy. 

[F.  R.  Doc.  56-3158;  Filed,  Apr.  23,  1956; 

8:49  a.  m.] 


[CGFR  56-10] 

Part  8 — Regulations,  United  States 
Coast  Guard  Reserve 

transfers  to  and  placement  in  reserve 

CATEGORIES 

By  virtue  of  the  authority  contained  in 
the  act  of  July  9,  1952  (66  Stat.  481), 
Title  14,  U.  S.  Code,  and  Executive  Order 
10651,  the  following  amendments  are 
hereby  prescribed  and  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

1.  A  new  §  8.4407  is  hereby  added  as 
follows: 

§  8.4407  Screening  of  the  Ready  Re¬ 
serve — (a)  Policy.  As  prescribed  by  the 
President,  the  Commandant  shall  pro¬ 
vide  for  the  continuous  screening  of  the 
Ready  Reserve.  Such  screening  shall 
insure  that  the  Ready  Reserve  is  com¬ 
posed  of  members  who: 

(1)  Meet  age  requirements  and  serv¬ 
ice  standards  of  mental,,  moral,  profes¬ 
sional,  and  physical  fitness. 

(2)  Possess  the  required  military 
qualifications  in  the  various  ranks, 
grades,  ratings,  and  specialties. 

(3)  Are  immediately  available  for  ac¬ 
tive  military  service  during  a  national 
emergency  without  seriously  impairing 
production  and  research  vital  to  the  na¬ 
tional  military  effort  or  activities  neces¬ 
sary  to  maintenance  of  the  national 
health,  safety  or  interest,  or  without 
creating  extreme  personal  or  community 
hardship. 

(b)  Disposition  of  members.  (1) 
Members  of  the  Ready  Reserve  who  do 
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not  meet  age  requirements  or  standards 
of  mental,  moral,  professional,  and  phys¬ 
ical  fitness  shall  be  transferred  to  the 
Standby  Reserve,  upon  application 
placed  in  the  Retired  Reserve,  if  quali¬ 
fied,  or  discharged,  as  appropriate. 

(2)  Other  members  of  the  Ready  Re¬ 
serve  who  are  determined  to  come  within 
the  regulations  prescribed  by  the  Presi¬ 
dent  and  within  this  section  of  these  reg¬ 
ulations  shall  be  transferred  to  the 
Standby  Reserve  under  instructions  is¬ 
sued  by  the  Commandant. 

(c)  Preference  for  transfer.  As  be¬ 
tween  members  of  the  Ready  Reserve 
who  are  otherwise  equally  eligible,  pref¬ 
erence  for  transfer  to  the  Standby  Re¬ 
serve  shall  be  accorded  in  the  following 
order: 

(1)  Those  who  have  participated  in 
combat. 

(2)  Those  who  have  the  least  amount 
of  remaining  obligated  service  in  the 
Ready  Reserve. 

(d)  Criteria  for  transfer  to  the  Stand¬ 
by  Reserve  in  certain  instances — (1)  Ful¬ 
fillment  of  Ready  Reserve  obligation. 
Upon  a  finding  that  a  member  of  the 
Ready  Reserve  has  fulfilled  his  Ready 
Reserve  obligation  and  that  he  has  failed 
to  execute  a  written  agreement  to  re¬ 
main  in  the  Ready  Reserve  for  a  mini¬ 
mum  period  of  one  year,  such  member 
shall  be  transferred  to  the  Standby 
Reserve. 

(2)  Elective  and  appointive  officials. 
Upon  a  finding  that  a  member  of  the 
Ready  Reserve  has  failed  to  execute  a 
written  agreement  to  remain  in  the 
Ready  Reserve  and  that  he  comes  with¬ 
in  one  of  the  below  listed  categories,  such 
member  shall  be  transferred  to  the 
Standby  Reserve: 

(i)  Vice  President  of  the  United 
States. 

(ii)  Member  of  the  Cabinet. 

(iii)  Presidential  appointee  requiring 
Senate  confirmation. 

(iv)  Governor  of  a  State,  Territory  or 
possession. 

(v)  Member  of  the  legislative  body  of 
the  United  States,  or  of  a  State,  Terri¬ 
tory  or  possession. 

(vi)  Judge  of  a  court  of  record  of  the 
United  States  or  of  a  State,  Territory  or 
possession,  or  of  the  District  of  Colum¬ 
bia. 

(3)  Extreme  personal  hardship.  A 
member  of  the  Ready  Reserve  desiring 
transfer  to  the  Standby  Reserve  must 
establish  by  documentary  evidence  that 
his  dependents  would,  by  his  call  to 
active  duty,  suffer  extreme  hardship 
greater  than  that  which  dependents  of 
other  Reservists  can  be  expected  to  ex¬ 
perience  from  the  Reservist's  order  to 
active  duty.  In  order  to  insure  a  uni¬ 
form  standard,  the  specific  criteria  es¬ 
tablished  by  the  Commandant  shall  Con¬ 
form  generally  with  current  Selective 
Service  regulations  on  extreme  hardship 
deferment.  In  case3  where  the  Reservist 
is  registered  with  Selective  Service,  docu¬ 
mentary  evidence  may  include  a  recom¬ 
mendation  by  the  State  Director  of 
Selective  Service  of  the  State  in  which 
the  registrant’s  Local  Board  is  located. 
Requests  for  consideration  under  this 
paragraph  must  be  initiated  by  the 
Reservist  or  by  his  dependents. 


(4)  Extreme  community  hardship.  A 
member  of  the  Ready  Reserve  desiring 
transfer  to  the  Standby  Reserve  must 
establish  by  documentary  evidence  that 
his  withdrawal  from  the  community  in 
a  national  emergency  would  have  a  sub¬ 
stantial  adverse  effect  on  the  health, 
safety,  or  welfare  of  the  community.  In 
cases  where  the  Reservist  is  registered 
with  Selective  Service,  documentary  evi¬ 
dence  may  include  a  recommendation  by 
the  State  Director  of  Selective  Service  of 
the  State  in  which  the  registrant’s  Local 
Board  is  located.  Requests  for  consid¬ 
eration  under  this  paragraph  must  be 
initiated  by  the  Reservist. 

(5)  Critical  civilian  occupations. 
Members  of  the  Ready  Reserve  who  are 
engaged  or  employed  in  critical  civilian 
occupations  as  established  by  the  Secre¬ 
tary  of  Labor,  shall  be  transferred  to  the 
Standby  Reserve,  in  such  numbers  as  are 
in  excess  of  the  requirements  of  the 
Ready  Reserve  except  that  no  person 
shall  be  transferred  hereunder  who  pos¬ 
sesses  a  critical  military  skill  as  estab¬ 
lished  for  the  Coast  Guard  or  who 
volunteers  to  remain  in  the  Ready  Re¬ 
serve  and  executes  a  written  agreement 
to  remain  in  such  Reserve  for  a  minimum 
period  of  one  year. 

(6)  Utilization  of  volunteers  with  crit¬ 
ical  civilian  occupations.  Members  of 
the  Ready  Reserve  in  excess  of  require¬ 
ments  with  critical  civilian  occupations 
jwho  have  been  selected  for  transfer  to 
the  Standby  Reserve  and  who  then  vol¬ 
unteer  and  execute  a  written  agreement 
to  remain  in  the  Ready  Reserve  for  a 
minimum  period  of  one  year  shall,  if 
requirements  exist,  be  given  a  military 
assignment  utilizing  their  critical  civilian 
occupations.  If  no  military  require¬ 
ments  exist  for  their  critical  civilian 
occupations  and  they  possess  other  criti¬ 
cal  military  skills,  they  shall  be  utilized 
in  such  skills.  If  no  requirements  exist 
for  them  in  a  critical  occupation  or  in  a 
critical  military  skill,  they  shall  be  uti¬ 
lized,  insofar  as  possible,  in  related 
military  assignments. 

(7)  Critical  military  skills.  Members 
of  the  Ready  Reserve  who  possess  a 
critical  military  skill,  as  established  for 
the  Coast  Guard,  shall  be  transferred  to 
the  Standby  Reserve  in  such  numbers  as 
are  in  excess  of  requirements  of  the 
Ready  Reserve. 

(8)  Apprentices  and  students.  Mem¬ 
bers  of  the  Ready  Reserve  who  are  ap¬ 
prentices  or  students  shall  be  transferred 
to  the  Standby  Reserve  in  accordance 
with  the  following  subdivisions  of  this 
subparagraph  except  that  no  person  shall 
be  transferred  hereunder  who  has  not 
had  active  training  and  service,  possesses 
a  critical  military  skill  or  volunteers  and 
executes  a  written  agreement  to  remain 
in  the  Ready  Reserve  for  a  minimum 
period  of  one  year. 

(i)  Apprentices.  Members  of  the 
Ready  Reserve  who  are  undergoing  ap¬ 
prenticeship  training  in  critical  civilian 
occupations  and  who  meet  the  standards 
and  requirements  established  by  the  De¬ 
partment  of  Defense  shall  be  transferred 
to  the  Standby  Reserve  in  such  numbers 
as  are  in  excess  of  the  requirements  for 
the  Ready  Reserve  for  such  occupations. 

(ii)  Students.  Members  of  the  Ready 
Reserve  who  are  students  in  colleges  or 


universities  pursuing  studies  that  will 
qualify  them  for  critical  civilian  occupa¬ 
tions  and  who  meet  the  standards  and 
requirements  established  by  the  Depart¬ 
ment  of  Defense  shall  be  transferred  to 
the  Standby  Reserve.  Excluded  from 
consideration  are  those  students  enrolled 
or  enlisted  in  programs  leading  to  ap¬ 
pointment  to  commissioned  rank.  At 
such  time  as  the  Reservist  ceases  to 
qualify  for  consideration  as  a  student,  he 
shall  be  considered  for  transfer  to  the 
Ready  Reserve. 

(£))  Ministerial  students.  Members  of 
the  Ready  Reserve  who  are  preparing  for 
the  ministry  in  a  recognized  theological 
or  divinity  school  shall  be  transferred  to 
the  Standby  Reserve  unless  they  execute 
a  written  agreement  to  remain  in  the 
Ready  Reserve  for  a  minimum  period  of 
one  year. 

(10)  Ready  Reservists  not  otherwise 
provided  for.  (i)  Members  of  the  Ready 
Reserve  not  immediately  available  for 
active  duty  as  determined  by  the  Com¬ 
mandant  for  reasons  not  otherwise  spec¬ 
ified  in  this  section  shall  be  transferred 
to  the  Standby  Reserve. 

(11)  Members  of  the  Reserve  who  pos¬ 
sess  military  skills  in  excess  of  require¬ 
ments  of  the  Ready  Reserve  shall  be 
transferred  to  the  Standby  Reserve  in 
such  numbers  as  are  in  excess  of  require¬ 
ments  in  order  to  maintain  a  proper 
balance  of  such  skills  within  the  grade, 
rank  and  rate  structure  of  the  Ready 
Reserve. 

(11)  Exceptions.  Members  of  the 
Ready  Reserve  who  are  serving  pursu¬ 
ant  to  the  provisions  of  sections  263  (a) 
and  263  (b)  of  the  Armed  Forces  Reserve 
Act  of  1952,  as  amended,  shall  not  be 
eligible  for  transfer  to  the  Standby  Re¬ 
serve  under  subparagraphs  (5),  (7),  (8), 
and  (10)  of  this  paragraph. 

2.  A  new  §  8.4408  is  hereby  added  as 
follows: 

§  8.4408  Members  who  become  liable 
for  induction  if  screened  into  the  Stand¬ 
by  Reserve.  Members  of  the  Ready  Re¬ 
serve  provided  for  in  section  6  (b)  (2) 
and  section  6  (c)  (1)  of  the  Universal 
Military  Training  and  Service  Act,  as 
amended,  are  exempt  from  induction  so 
long  as  they  serve  satisfactorily  as  mem¬ 
bers  of  an  organized  unit  of  the  Reserve. 
Therefore,  such  members  within  the  ages 
of  Selective  Service  liability  may,  if 
screened  into  the  Standby  Reserve,  lose 
such  exempt  classification.  Such  mem¬ 
bers  who  meet  the  criteria  for  transfer 
into  the  Standby  Reserve  shall  be  given 
ample  opportunity  to  volunteer  to  re¬ 
main  in  the  Ready  Reserve  if  they  are 
qualified. 

3.  A  new  §  8.4409  is  hereby  added  as 
follows: 

§  8.4409  Transfer  of  Standby  Reserv¬ 
ists  with  Ready  Reserve  obligation,  (a) 
Members  of  the  Standby  Reserve  who 
have  not  completed  their  obligated  pe¬ 
riod  of  military  service  in  the  Ready  Re¬ 
serve  shall  be  transferred  to  the  Ready 
Reserve,  if  qualified  and  a  requirement 
exists,  whenever  the  reason  for  their 
transfer  to  the  Standby  Reserve  no 
longer  exists. 

(b)  With  respect  to  those  persons  with 
critical  skills  who  served  on  active  duty 
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for  training  for  six  months  and  were 
subsequently  transferred  to  the  Standby 
Reserve  prior  to  completion  of  their 
Ready  Reserve  obligation,  the  Com¬ 
mandant  shall  transfer  such  persons  to 
the  Ready  Reserve,  if  they  are  qualified 
and  requirements  exist,  whenever  such 
persons  cease  to  be  employed  in  critical 
defense  supporting  industries  or  re¬ 
search  activities  affecting  national 
defense. 

4.  A  new  §  8.4410  is  hereby  added  as 
follows: 

§  8.4410  Reports.  The  Commandant 
shall  make  such  periodic  reports  to  the 
Secretary  of  the  Treasury  concerning 
the  screening  of  the  Ready  Reserve  of 
the  Coast  Guard  as  may  be  required. 

(Sec.  4,  62  Stat.  605,  as  amended,  63  Stat.  545, 
Bee.  251,  66  Stat.  495;  50  U.  S.  C.  App.  454,  14 
U.  S.  C.  633,  50  U.  S.  C.  1002.  E.  O.  10651,  21 
P.  R.  169) 

Approved:  March  22,  1956. 

[seal!  David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

Concurred  in:  April  3,  1956. 

J.  H.  Smith,  Jr., 

Assistant  Secretary  of  the  Navy. 

(P.  R.  Doc.  56-3157;  Filed,  Apr.  23,  1956; 

8:49  a.  m.[ 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  G — Emergency  Operations 

[Gen.  Order  75,  Amdt.  5] 

Part  308 — War  Risk  Insurance 

UNDERWRITING  AGENCY  AGREEMENT 

Whereas,  the  Maritime  Administrator 
and  the  American  War  Risk  Agency  have 
agreed  upon  a  revised  form  of  Under¬ 
writing  Agency  Agreement, 

Therefore,  it  is  ordered  that  §  308.7 
of  this  part  (General  Order  75,  17  P.  R. 
8295,  18  P.  R.  1211,  18  F.  R.  3690,  18  F.  R. 
5663,  19  F.  R.  4407,  19  F.  R.  4499,  20 
F.  R.  6100,  20  F.  R.  7829)  is  hereby  deleted 
in  its  entirety  and  a  new  section  is  sub¬ 
stituted  therefor  to  read  as  follows: 

§  308.7  War  risk  insurance  under¬ 
writing  agency  agreement.  The  follow¬ 
ing  is  the  standard  form  of  underwriting 
agency  agreement  which  will  be  executed 
by  the  Maritime  Administrator  and  do¬ 
mestic  insurance  companies,  or  groups 
of  domestic  insurance  companies  author¬ 
ized  to  do  a  marine  insurance  business 
in  any  States  of  the  United  States,  ap¬ 
pointing  such  companies  or  groups  of 
companies  as  Underwriting  Agents  to 
issue  binders  and  policies  covering  hull, 
protection  and  indemnity,  and  Second 
Seamen’s  war  risk  insurance  under 
Subparts  B,  C,  and  D  of  this  part: 
Form  MA-355  (3-56) 

United  States  op  America 
Department  of  Commerce 
Maritime  Administration 
UNDERWRITING  AGENCY  AGREEMENT 

This  Agreement,  made  and  entered  Into 
this  — .  day  of  .... _ ...  195 _ _  by  and 


between  the  United  States  of  America 
(herein  called  the  “United  States"),  acting 
by  the  Secretary  of  Commerce  (herein  called 
the  “Secretary”),  represented  by  the  Mari¬ 
time  Administrator  (herein  called  the  “Ad¬ 
ministrator”),  and _ _ 

(herein  called  the  “Underwriting  Agent”), 
having  an  office  for  the  transaction  of  busi¬ 
ness  at _ ,  an  association 

of  domestic  insurance  companies  (herein 
called  the  “Participating  Members”) ,  each  of 
which  is  authorized  to  do  a  marine  insur¬ 
ance  business  in  a  State  of  the  United  States. 

WITNESSETH 

Whereas,  pursuant  to  title  XII  of  the 
Merchant  Marine  Act,  1936,  as  amended. 
Public  Law  763 — 81st  Congress  (herein  called 
the  “act”) ,  the  Secretary  is  authorized  under 
certain  circumstances  to  provide  marine  in¬ 
surance' and  reinsurance  against  loss  or  dam¬ 
age  by  the  risks  of  war,  and  to  employ  do¬ 
mestic  companies  or  groups  of  domestic  com¬ 
panies  authorized  to  do  a  marine  insurance 
business  in  any  State  of  the  United  States 
to  act  as  his  Underwriting  Agent;  and 

Whereas,  the  Secretary  has  delegated  au¬ 
thority  to  the  Administrator  to  perform  the 
functions  vested  in  the  Secretary  by  title 
XII  of  the  act,  except  the  authority  “to  find 
that  insurance  adequate  to  the  needs  of  the 
water-borne  commerce  of  the  United  States 
cannot  be  obtained  on  reasonable  terms  and 
conditions  in  companies  authorized  to  do  an 
insurance  business  in  a  State  of  the  United 
States”  which  was  reserved  to  the  Secretary. 
(Section  6.01,  subsection  2,  paragraph  (3)  of 
Department  Order  No.  117  (Amended),  pub¬ 
lished  as  section  5  (a)  (2)  (iii)  in  the 

Federal  Register  September  15,  1953,  18 
F.  R.  5518,  5519);  and 

Whereas,  the  Administrator  has  deter¬ 
mined  to  employ  the  Underwriting  Agent 
as  an  underwriting  agent  in  providing  war 
risk  insurance  as  set  forth  in  paragraphs  (a) , 

(c),  (d),  (e),  and  (f)  of  section  1203  of  the 
act  upon  the  terms  and  conditions  herein 
set  forth: 

Now,  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  and 
agreements,  and  upon  the  terms  and  condi¬ 
tions  herein  set  forth,  the  parties  hereto 
agree  as  follows: 

1.  Appointment  of  agent.  The  Adminis¬ 
trator  hereby  authorizes  the  Underwriting 
Agent,  as  an  agent  acting  on  behalf  of  the 
Administrator  and  not  as  an  independent 
contractor,  to  utilize  its  offices  and  facilities 
to  make  available  the  insurance  which  the 
Secretary  is  authorized  to  provide  pursuant 
to  paragraphs  (a),  (c),  (d),  (e),  and  (f)  of 
section  1203  of  the  act  and  to  perform  the 
functions  hereinafter  provided  for,  upon  the 
terms  and  conditions  hereinafter  set  forth 
and  in  accordance  with  the  rules,  regulations 
and  instructions  which  will  be  issued  from 
time  to  time  to  the  Underwriting  Agent  by 
the  Administrator.  The  Underwriting  Agent 
hereby  agrees  to  utilize  its  offices  and  facili¬ 
ties  to  make  such  insurance  available,  as 
agent  for  the  Administrator,  and  to  perform 
the  functions  hereinafter  provided  for  to  the 
best  of  its  ability.  The  Underwriting  Agent 
may  act  through  its  home  office,  branch  of¬ 
fices  or  agencies  which  are  authorized  to 
write  insurance  on  its  behalf. 

2.  Duties  of  agent.  The  duties  of  the  Un¬ 
derwriting  Agent  shall  be  as  follows: 

(a)  Receive  applications  and  issue  binders 
and  policies.  The  Underwriting  Agent  shall 
receive  applications  for  insurance,  subject  to 
the  rates  and  conditions  specified  by  the  Ad¬ 
ministrator  upon  forms  prescribed  by  the 
Administrator.  After  determining  that  the 
applications  have  been  submitted  in  com¬ 
plete  and  proper  form  and  are  accompanied 
by  remittances  in  the  amount  of  the  pre¬ 
miums  required  for  the  insurance  applied 
for,  the  Underwriting  Agent  shall  countersign 
binders  or  policies  of  insurance,  or  both  bind¬ 
ers  and  policies  of  insurance,  subject  to  the 
rules,  rates,  terms  and  conditions  specified 


by  the  Administrator  on  forms  prescribed  by 
the  Administrator.  The  insurer  under  such 
policies  shall  be  the  United  States. 

(b)  Keep  records.  The  Underwriting 
Agent  shall  keep  a  full  and  complete  record  of 
all  applications,  binders,  and  policies,  and 
shall  also  record  all  premiums,  charges  or 
deposits  required  by  the  terms  of  the  binders 
and  policies,  so  that  a  record  may  be  avail¬ 
able  at  all  times  to  the  Administrator,  both 
as  to  all  applications  received  and  all  binders 
and  policies  issued,  and  as  to  all  payments 
made  by  the  assured  in  connection  with  such 
binders  and  policies. 

(c)  Receive  money  and  reports.  The  Un¬ 
derwriting  Agent  shall  receive  checks  made 
payable  to  the  order.of  the  Maritime  Adm.- 
Commerce  for  the  premiums  and  charges  in¬ 
volved,  which  checks  shall  be  deposited  by 
the  Underwriting  Agent  in  the  Federal  Re¬ 
serve  Bank  nearest  to  its  office,  or  in  such 
other  bank  as  may  be  authorized  by  the  Ad¬ 
ministrator  to  receive  such  deposits.  The 
Underwriting  Agent  shall  receive  from  the 
bank  in  which  the  deposits  are  made  receipts 
therefor  in  such  number  as  may  be  prescribed 
in  instructions  to  the  Underwriting  Agent 
and  handle  the  receipts  so  received  in  ac¬ 
cordance  with  such  instructions. 

(d)  Report  monthly.  The  Underwriting 
Agent  shall  prepare  a  monthly  report,  in 
summary-  form,  of  all  applications  received, 
and  binders  and  policies  issued  or  cancelled 
by  the  Underwriting  Agent  on  a  standard 
form  approved  by  the  Administrator,  and 
transmit  them,  together  with  receipts  for 
deposits  made  as  above  provided,  to  the 
Administrator. 

(e)  Other  reports.  The  Underwriting 
Agent  shall  prepare  and  transmit  such  other 
reports  as  may  be  required  by  the  Admini¬ 
strator. 

(f)  Process  claims  for  return  premiums. 
The  Underwriting  Agent  shall  receive  from 
holders  of  policies  issued  by  such  Underwrit¬ 
ing  Agent  any  claims  for  return  premiums  on 
a  standard  form  prescribed  by  the  Admini¬ 
strator  and  shall  certify  thereon,  if  such  is 
the  fact,  that  the  amounts  with  respect  to 
which  such  return  is  claimed  were  previously 
paid  and  that  based  upon  the  statements 
included  in  such  application  by  the  assured 
the  return  premium  applied  for  is  payable  in 
accordance  with  the  regulations  of  the  Ad¬ 
ministrator.  Such  applications  and  certifi¬ 
cations  shall  be  transmitted  promptly  to  the 
Administrator. 

(g)  Process  claims  for  losses.  The  Under¬ 
writing  Agent  shall  receive  reports  of  losses 
on  vessels  and  disbursements  (insured  pur¬ 
suant  to  paragraphs  (a)  and  (c),  section 
1203  of  the  act) ,  assemble  all  pertinent  docu¬ 
ments  and  facts  relating  thereto  required  to 
determine  the  validity  of  the  claims,  includ¬ 
ing  the  amounts  thereof,  and  submit  the 
same  to  the  Administrator  with  its  recom¬ 
mendation  as  to  payment. 

(h)  Help  establish  advisory  committee. 
The  Underwriting  Agent  shall,  if  requested 
by  the  Administrator,  cooperate  with  the 
Administrator  to  establish  and  maintain  an 
advisory  underwriting  committee  to  consult 
with  and  advise  the  Administrator  in  con¬ 
nection  with  specific  underwriting  problems, 
subject  to  the  rules,  regulations  and  instruc¬ 
tions  of  the  Administrator,  and  to  establish 
and  maintain  such  other  advisory  commit¬ 
tees  as  may  be  deemed  necessary  from  time 
to  time  to  safeguard  the  interests  of  the 
Administrator,  including  a  loss  committee  to 
act  as  a  recipient  for  information  concern¬ 
ing  losses  and  to  pass  upon  any  recommenda¬ 
tions  made  by  the  Underwriting  Agent  as  to 
losses  and  payments  of  claims  arising  there¬ 
from  in  excess  of  an  amount  to  be  fixed  by 
the  Administrator. 

3.  Compensation — (a)  Fair  and  reasonable. 
The  Underwriting  Agent  shall  receive  for  its 
services  such  amount  as  the  Administrator 
and  the  Underwriting  Agent  may,  from  time 
to  time,  agree  to  be  fair  and  reasonable  com¬ 
pensation.  In  addition  to  such  fair  and 
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reasonable  compensation,  the  Underwriting 
Agent  shall  receive  reimbursement  for  out- 
of-pocket  expenditures  reasonably  incurred, 
meaning  payments  to  persons  not  regularly 
employed  by  the  Underwriting  Agent  but  ex¬ 
cluding  payments  to  attorneys  unless  such 
employment  has  been  authorized  by  the  Ad¬ 
ministrator:  Provided,  however.  That  all  such 
expenditures  shall  be  subject  to  the  review 
of  the  Administrator,  and  further  provided 
that,  except  as  authorized  by  section  1209  (d) 
of  the  act,  such  expenditures  shall  not  in¬ 
clude  any  fee  or  other  consideration  paid  to 
an  insurance  broker  or  any  person  acting  in 
a  similar  intermediary  capacity  for  services 
by  virtue  of  his  participation  in  arranging 
any  of  such  insurance  nor  include  any  pay¬ 
ment  on  account  of  solicitation  for  or  stimu¬ 
lation  of  such  insurance. 

(b)  Paid  monthly.  A  statement  of  the 
compensation  due  to  the  Underwriting  Agent 
(including  reimbursement  for  out-of-pocket 
expenses  as  herein  provided)  shall  be  sub¬ 
mitted  by  the  Underwriting  Agent  to  the 
Administrator  monthly  or  at  such  other 
intervals  as  the  Administrator  may  direct, 
with  an  appropriate  voucher,  and  the  amount 
of  such  compensation,  if  approved,  shall  be 
promptly  paid  to  the  Underwriting  Agent. 

4.  Standard  of  performance.  In  the  dis¬ 
charge  of  its  duties  and  obligations  pursuant 
to  this  Agreement,  the  Underwriting  Agent 
shall  conform  to  a  standard  of  performance 
and  accuracy  reasonably  to  be  expected  of  an 
insurance  company  in  the  administration  of 
its  own  business  and  consistent  with  the 
highest  degree  of  good  faith.  It  is  agreed, 
however,  that  the  Underwriting  Agent  shall 
not  be  responsible  for  errors  or  omissions  of 
agents  or  employees  in  whose  selection  and 
supervision  it  has  exercised  reasonable  care, 
provided,  however,  that  the  Underwriting 
Agent,  in  any  such  case,  shall  have  conformed 
to  the  standards  of  performance  required 
hereunder,  and  provided  further,  that  the 
Underwriting  Agent  assumes  full  and  com¬ 
plete  responsibility  for  the  disposition  of  any 
funds  received  by  it  or  its  agents  or  employees 
under  and  pursuant  to  this  Agreement.  The 
exercise  of  reasonable  care  in  the  selection 
of  agents  and  employees  by  the  Underwriting 
Agent  shall  be  deemed  to  include  a  deter¬ 
mination  by  the  Underwriting  Agent  that  the 
agents  or  employees  so  selected  are  experi¬ 
enced  in  the  transaction  of  such  phases  of 
the  marine  insurance  business  as  may  be 
delegated  to  such  agents  or  employees  by  the 
Underwriting  Agent. 

5.  Writing  insurance  for  own  account.  It 
is  understood  that  the  Participating  Mem¬ 
bers  of  the  Association  constituting  the 
Underwriting  Agent  are  or  may  be  engaged  in 
writing  for  their  own  account  war  risk  insur¬ 
ance,  as  well  as  other  types  of  insurance,  for 
the  benefit  of  holders  of  policies  issued  by 
the  Underwriting  Agent  hereunder  and  of 
other  parties;  and  it  is  agreed  that  such  in¬ 
surance  may  be  written  notwithstanding  the 
activities  of  the  Underwriting  Agent  here¬ 
under  on  behalf  of  the  Administrator,  pur¬ 
suant  to  this  Agreement. 

6.  Books  and  records — (a)  Maintained 
subject  to  audit.  The  Underwriting  Agent 
shall  keep  books,  records  and  accounts  cov¬ 
ering  the  operations  and  activities  under 
this  Agreement  which  shall  be  the  property 
of  the  United  States  represented  by  the  Ad¬ 
ministrator  and  shall  be  kept  separate  from 
those  relating  to  other  business  of  the 
Underwriting  Agent  or  of  the  Participating 
Members  thereof,  in  accordance  with  regula¬ 
tions  made  from  time  to  time  by  the  Ad¬ 
ministrator,  and  shall  at  all  times  be  subject 
to  audit  and  inspection  by  the  Administrator. 

(b)  Comptroller  General  may  examine. 
The  Comptroller  General  of  the  United  States 
or  any  of  his  duly  authorized  representatives 
shall  have  access  to  and  the  right  to  examine 
any  pertinent  books,  documents,  papers 
and  records  of  the  Underwriting  Agent  or  of 
the  Participating  Members  thereof  in  the 


performance  of  and  involving  transactions 
related  to  this  Agreement. 

7.  Act  only  as  agent.  The  Underwriting 
Agent  shall  act  only  in  the  capacity  of  agent 
for  the  Administrator  as  principal,  in  the 
performance  of  the  functions  provided  for 
hereunder.  The  Underwriting  Agent  shall 
have  no  authority  other  than  as  provided  in 
this  Agreement  and  in  the  rules,  regulations 
and  instructions  issued  to  it  by  the  Admin¬ 
istrator  under  and  pursuant  to  this  Agree¬ 
ment.  The  Underwriting  Agent  may  accom¬ 
pany  its  signature  in  all  binders  and  policies 
countersigned  by  it  hereunder  with  a  state¬ 
ment  that,  in  countersigning  such  binders 
and  policies,  it  acts  solely  under  the  powers 
conveyed  to  it  by  the  Administrator  and  that 
it  does  not  thereby  warrant  its  authority  to 
accept  applications  for  insurance  or  its  au¬ 
thority  to  countersign,  nor  the  authority  of 
the  Administrator  to  issue  such  binders  and 
policies. 

8.  Special  circumstances — (a)  Reimburse¬ 
ment  of  taxes  and  fees.  In  the  event  that 
the  Underwriting  Agent  or  any  Participating 
Member  or  Members  thereof,  after  giving  no¬ 
tice  to  the  Administrator,  shall  be  compelled 
to  pay  to  the  United -States,  its  territories  or 
possessions,  or  to  any  State  of  the  United 
States  or  political  subdivision  thereof,  or  to 
any  foreign  country  or  political  subdivision 
thereof,  any  tax  (excepting  income  taxes  of 
every  nature)  or  fee  or  interest  or  penalty 
relating  thereto  claimed  to  be  due  by  reason 
of  the  business  transacted  pursuant  to  this 
Agreement  and  which  would  not  have  been 
payable  except  for  the  activities  of  the  Un¬ 
derwriting  Agent  or  any  Member  or  Members 
thereof  hereunder,  the  Administrator  shall 
reimburse  the  Underwriting  Agent  and  any 
Participating  Member  or  Members  therefor 
and  for  any  special  expenses  necessarily  in¬ 
curred  in  connection  therewith. 

(b)  Indemnification.  If  any  legal  suit  or 
proceeding  (whether  or  not  based  on  negli¬ 
gence)  is  brought  against  the  Underwriting 
Agent  or  any  Participating  Member  or  Mem¬ 
bers  thereof  on  account  of  anything  done  or 
not  done,  by  the  Underwriting  Agent  or  any 
Participating  Member  or  Members  thereof  or 
the  Administrator,  in  connection  with  the 
issuance  or  non-issuance  or  cancellation  of 
insurance  or  the  acceptance  or  denial  of  ap¬ 
plications  for  binders  or  policies  of  insurance 
on  behalf  of  the  Administrator  or  the  pay¬ 
ment  or  non-payment  of  claims  for  loss  or 
return  premium  arising  thereunder  (includ¬ 
ing,  without  in  any  way  limiting  the  fore¬ 
going,  anything  done  or  not  done  pursuant 
to  any  rules,  regulations  or  instructions  of 
the  Administrator  or  anything  done  or  not 
done  in  conflict  with  or  because  of  any  lim¬ 
itation  on  the  powers  of  the  Administrator), 
the  Administrator  shall,  upon  due  notice  and 
at  the  expense  of  the  United  States,  defend 
any  such  proceeding.  If,  in  or  as  a  result 
of  any  such  legal  suit  or  proceeding,  the 
Underwriting  Agent  or  any  Participating 
Member  or  Members  thereof  be  compelled  or 
required  to  make  any  payment  or  incur  any 
expense,  the  Administrator  shall  reimburse 
the  Underwriting  Agent  or  any  Participating 
Member  or  Members  thereof  for  the  amount 
thereof;  provided  always  that  the  Adminis¬ 
trator  shall  not  be  obligated  to  make  any 
such  reimbvxrsement  unless,  in  connection 
with  the  action  complained  of,  the  Under¬ 
writing  Agent  shall  have  complied  with  the 
standard  of  performance  required  there¬ 
under.  In  any  of  the  foregoing  cases,  the 
Underwriting  Agent  shall  render  to  the  Ad¬ 
ministrator  such  reasonable  cooperation  and 
assistance  as  the  Administrator  may  require. 

9.  Effective  date,  amendment,  termination. 
This  Agreement  shall  become  effective  as  of 
the  date  of  its  execution  by  the  Adminis¬ 
trator  and  shall  continue  in  force  until  ter¬ 
minated.  This  Agreement  may  be  termi¬ 
nated,  modified  or  amended  at  any  time  by 
mutual  written  consent.  Once  this  Agree¬ 
ment  becomes  effective,  it  shall  continue  in 


force  until  terminated  by  mutual  written 
consent  or  by  either  party,  giving  at  least 
thirty  (30)  days’  written  notice  by  registered 
mail  to  the  other  party,  stating  the  effective 
date  and  time  on  which  this  Agreement  shall 
terminate.  Such  termination  shall  not  affect 
the  obligations  of  the  parties  hereto  with 
respect  to  any  binders  or  policies  of  insur¬ 
ance  issued  or  expenditures  incurred  prior 
to  the  effective  date  of  such  termination. 

10.  No  commission  or  contingent  fee.  The 
Underwriting  Agent  warrants  that  no  person 
or  selling  agency  has  been  employed  or  re¬ 
tained  to  solicit  or  secure  this  contract  upon 
an  agreement  or  understanding  for  a  com¬ 
mission,  percentage,  brokerage,  or  contin¬ 
gent  fee,  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling 
agencies  maintained  by  the  Underwriting 
Agent  for  the  purpose  of  securing  business. 
For  breach  or  violation  of  this  warranty  the 
Administrator  shall  have  the  right  to  annul 
this  contract  without  liability  or  in  his  dis¬ 
cretion  to  deduct  from  the  contract  price  or 
consideration  the  full  amount  of  such  com¬ 
mission,  percentage,  brokerage,  or  contingent 
fee. 

11.  No  discrimination.  In  connection  with 
the  performance  of  work  under  this  contract, 
the  Underwriting  Agent  agrees  not  to  dis¬ 
criminate  against  any  employee  or  appli¬ 
cant  for  employment  because  of  race,  color,  . 
creed,  or  national  origin;  and  further  agrees 
to  insert  the  foregoing  provision  in  all  sub¬ 
contracts  hereunder  except  subcontracts  for 
standard  commercial  supplies  or  for  raw 
materials. 

12.  No  member  or  delegate.  No  Member 
of  or  Delegate  to  Congress,  or  Resident  Com¬ 
missioner,  shall  be  admitted  to  any  share  or 
part  of  this  contract,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract 
if  made  with  a  corporation  for  its  general 
benefit. 

13.  Renegotiation.  This  contract  shall  be 
subject  to  any  act  of  the  Congress,  whether 
heretofore  or  hereafter  enacted  and  to  the 
extent  indicated  therein,  providing  for  the 
renegotiation  of  said  contract  and  shall  be 
deemed  to  contain  all  of  the  provisions  re¬ 
quired  by  any  such  act  without  subsequent 
amendment  of  this  contract  specifically  in¬ 
corporating  such  provisions. 

The  contractor  ( which  term  as  used  in  this 
sentence  means  the  party  contracting  to  per¬ 
form  the  work  or  furnish  the  materials  re¬ 
quired  by  this  contract)  shall  insert  the  pro¬ 
visions  of  this  article  in  each  subcontract  and 
purchase  order  made  or  issued  in  carrying  out 
the  contract. 

Nothing  contained  in  this  clause  shall  im¬ 
pose  any  renegotiation  obligation  with  re¬ 
spect  to  this  contract  or  any  subcontract 
hereunder  which  is  not  imposed  by  an  act  of 
the  Congress,  heretofore  or  hereafter  enacted. 

14.  Participating  Members — (a)  Indebted 
to  United  States.  The  Participating  Mem¬ 
bers  of  the  association  constituting  the  Un¬ 
derwriting  Agent,  severally  but  not  Jointly 
and  limited  each  to  its  participation  therein, 
shall  be  indebted  to  the  United  States  for 
such  amounts  as  the  Secretary  is  entitled  to 
recover  from  the  Underwriting  Agent  in  ac¬ 
cordance  with  the  foregoing  provisions  and, 
in  the  event  of  failure  to  pay  on  demand,  the 
Secretary  may  bring  an  action  or  actions  in 
any  court  in  the  United  States  to  recover 
such  amount  or  amounts  from  the  Partici¬ 
pating  Members,  severally  but  not  jointly,  on 
behalf  of  the  United  States. 

(b)  Change  of  shares.  Without  cancelling 
this  Agreement,  the  Participating  Members 
of  the  association  constituting  the  Under¬ 
writing  Agent  may,  upon  not  less  than  ten 
(10)  days’  prior  written  notice  to  the  Admin¬ 
istrator,  change  their  share  of  participation 
by  agreement  among  themselves,  including 
the  termination  of  the  interests  of  one  Par¬ 
ticipating  Member  and  the  assumption  of  its 
share  by  one  or  more  of  the  other  Participat- 
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ing  Members  or  by  the  admission  of  other 
eligible  domestic  insurance  companies  to 
membership  in  the  association.  Any  such 
change  of  apportionment  or  termination  of 
participation  shall  not  relieve  any  Participat¬ 
ing  Member  of  its  obligations  in  respect  to 
matters  which  occurred  prior  to  any  change 
or  termination  of  its  interest.  Unless  the 
Underwriting  Agent  is  notified  in  writing  by 
the  Administrator,  within  ten  (10)  days 
after  receipt  of  notice  from  the  Underwriting 
Agent,  that  the  proposed  change  in  partici¬ 
pation  or  termination  or  assumption  is  dis¬ 
approved,  such  change  shall  be  understood 
to  be  acceptable  to  the  Administrator. 

In  witness  whereof,  the  parties  hereto  have 
duly  executed  this  Agreement  in  quad¬ 
ruplicate  as  of  the  day  and  year  first  above 
written. 

United  States  of  America, 
Secretary  of  Commerce, 

By:  Maritime  Administrator. 


(Maritime  Administrator) 


(Underwriting  Agent) 
By:  . 

Attest: 


Attest : 


Approved  as  to  form : 


(Assistant  General  Counsel, 

Maritime  Administration) 

I, _ _  certify  that  I 

am  the  duly  chosen,  qualified,  and  acting 

Secretary  of  _ _  a 

party  to  this  Agreement,  and,  as  such,  I  am 
the  custodian  of  its  official  records  and  the 
minute  books  of  its  governing  body;  that 

_ _ _  who  signed  this 

Agreement  on  behalf  of  said  association,  was 

then  the  duly  qualified - 

of  said  association;  that  said  officer  affixed 
his  manual  signature  to  said  Agreement  in 
his  official  capacity  as  said  officer  for  and  on 
behalf  of  said  association  by  authority  and 
direction  of  its  governing  body  duly  made 
and  taken;  that  said  Agreement  is  within 
the  scope  of  the  lawful  powers  of  this 
association. 


The  effective  date  hereof  shall  be  upon 
publication  in  the  Federal  Register. 

(Sec.  204,  49  Stat.  1987,  as  amended,  sec.  1209, 
64  Stat.  775;  46  U.  S.  C.  1114,  1289) 

Dated:  April  13, 1956. 

[seal]  Walter  C.  Ford, 

Acting  Maritime  Administrator. 

(F.  R.  Doc.  56-3180;  Filed,  Apr.  23,  1956; 
8:54  a.  m.) 


[General  Order  75,  Arndt.  6[ 

Part  308 — War  Risk  Insurance 

CLEARING  AGENCY  AGREEMENT  FOR  CARGO 

Part  308  (General  Order  75,  17  F.  R. 
8295,  18  F.  R.  1211,  18  F.  R.  3690,  18  F.  R. 
5663,  19  F.  R.  4407,  19  F.  R.  4499,  20  F.  R. 
6100  and  20  F.  R.  7829)  is  hereby 
amended  by  adding  the  following  new 
section : 

§  308.551  War  Risk  insurance  clearing 
agency  agreement  for  cargo.  The  fol¬ 
lowing  is  the  standard  form  of  clearing 
agency  agreement  which  will  be  exe¬ 
cuted  by  the  Maritime  Administrator 
and  domestic  insurance  companies,  or 
groups  of  domestic  insurance  companies 
authorized  to  do  a  marine  insurance 


business  in  any  State  of  the  United 
States,  appointing  such  companies  or 
groups  of  companies  as  clearing  agents: 
Form  MA-321  (3-56) 

United  States  of  America 
Department  of  Commerce 
Maritime  Administration 

CLEARING  AGENCY  AGREEMENT  FOR  CARGO 

This  Agreement,  made  and  entered  into 

this _ day  of  195 _ ,  by  and  between 

the  United  States  of  America  (herein  called 
the  “United  States”),  acting  by  the  Secre¬ 
tary  of  Commerce  (herein  called  the  “Sec¬ 
retary”),  represented  by  the  Maritime  Ad¬ 
ministrator  (herein  called  the  “Administra¬ 
tor”),  and _ _  (herein 

called  the  “Clearing  Agent”),  having  an 
office  for  the  transaction  of  business  at 
_ _ _ _  an  associa¬ 
tion  of  domestic  insurance  companies  (here¬ 
in  called  the  “Participating  Members”),  each 
of  which  is  authorized  to  do  a  marine  insur¬ 
ance  business  in  a  State  of  the  United  States. 

WITNESSETH 

Whereas,  pursuant  to  title  XII  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended.  Public 
Law  763 — 81st  Congress  (herein  called  the 
“Act”),  the  Secretary  is  authorized  under 
certain  circumstances  to  provide  marine  in¬ 
surance  and  reinsurance  against  loss  or  dam¬ 
age  by  the  risks  of  war,  and  to  employ 
domestic  companies  or  groups  of  domestic 
companies  authorized  to  do  a  marine  insur¬ 
ance  business  in  any  State  of  the  United 
States  to  act  as  his  underwriting  agent;  and 

Whereas,  the  Secretary  has  delegated  au¬ 
thority  to  the  Administrator  to  perform  the 
functions  vested  in  the  Secretary  by  title 
XII  of  the  act,  except  the  authority  “to  find 
that  insurance  adequate  to  the  needs  of  the 
water-borne  commerce  of  the  United  States 
cannot  be  obtained  on  reasonable  terms  and 
conditions  in  companies  authorized  to  do  an 
insurance  business  in  a  State  of  the  United 
States”  which  was  reserved  to  the  Secretary. 
Section  6.01,  subsection  2,  paragraph  (3)  of 
Department  Order  No.  117  (amended),  pub¬ 
lished  as  section  5  (a)  (2)  (iii)  in  the  Federal 
Register  September  15.  1953,  18  F.  R.  5518, 
5519) ;  and 

Whereas,  the  Administrator  is  prepared, 
under  the  authority  of  section  1209  (d)  of 
the  act,  to  enter  into  Underwriting  Agency 
Agreements  with  each  of  the  .Participating 
Members  and  with  other  Domestic  Companies 
authorized  to  do  an  insurance  business  in 
any  State  of  the  United  States  and  having 
facilities  similar  to  the  Participating  Mem¬ 
bers  (hereinafter  collectively  called  the  “Un¬ 
derwriting  Agents”),'  for  the  purpose  of 
performing  certain  functions  on  behalf  of  the 
Administrator,  including  the  receipt  of  appli¬ 
cations  and  countersignature  of  policies,  in 
connection  with  the  issuance  of  insurance 
pursuant  to  section  1203  (b)  of  the  act;  and 

Whereas,  the  Administrator  has  determined 
to  utilize  the  services  and  facilities  of 

- - - -  to  act  as  clearing 

agent  to  coordinate  the  issuance  of  cargo  war 
risk  insurance  and  facilitate  the  administra¬ 
tion  of  the  cargo  war  risk  program  by  the 
Maritime  Administrator; 

Now,  therefore,  in  consideration  of  the 
premises  and  of  the  mutual  covenants  and 
agreements,  and  upon  the  terms  and  condi¬ 
tions  hereinafter  set  forth,  the  parties  hereto 
agree  as  follows: 

1.  Appointment  of  Agent.  The  Adminis¬ 
trator  hereby  authorizes  the  Clearing  Agent, 
as  an  agent  acting  on  behalf  of  the  Admin¬ 
istrator  and  not  as  an  independent  contrac¬ 
tor,  to  utilize  its  offices  and  facilities  in  co¬ 
operation  with  the  Underwriting  Agents  for 
the  purpose  of  coordinating  and  facilitating 
the  issuance  of  cargo  war  risk  insurance  pur¬ 
suant  to  section  1203  (b)  of  the  act  and  to 


perform  the  functions  hereinafter  provided 
for,  upon  the  terms  and  conditions  herein¬ 
after  set  forth  and  in  accordance  with  the 
rules,  regulations  and  instructions  which 
will  be  issued  from  time  to  time  by  the  Ad¬ 
ministrator  to  the  Clearing  Agent.  The 
Clearing  Agent  hereby  agrees  to  utilize  its 
offices  and  facilities  and  to  perform  the 
functions  hereinafter  provided  for  to  the 
best  of  its  ability  on  behalf  of  the  Admin¬ 
istrator.  The  Clearing  Agent  may  act 
through  and  use  the  facilities  of  the 

_ _ and  such  other 

agents  as  may  be  approved  by  the  Admin¬ 
istrator,  to  the  extent  it  deems  necessary  in 
the  performance  of  its  duties  hereunder. 

2.  Duties  of  Agent.  The  duties  of  the 
Clearing  Agent  shall  be  as  follows: 

(a)  The  Clearing  Agent,  when  and  as  in¬ 
structed  by  the  Administrator,  shall  promptly 
transmit  to  the  Underwriting  Agents  all  ap¬ 
plicable  rules,  regulations,  instructions  and 
information  which  it  receives  from  the  Ad¬ 
ministrator  in  connection  with  the  program 
of  insurance  authorized  by  section  1203  (b) 
of  the  act.  The  Clearing  Agent  shall 
promptly  transmit  to  the  Administrator  any 
notice,  demand,  request  or  report  submitted 
to  it  by  the  Underwriting  Agents  for  trans¬ 
mission  to  the  Administrator,  in  accordance 
with  this  Agreement  and  the  Underwriting 
Agency  Agreements. 

(b)  The  Clearing  Agent,  when  and  as  re¬ 
quired  by  the  Administrator,  shall  receive  re¬ 
ports  from  the  Underwriting  Agents,  setting 
forth  in  summary  form,  all  applications  re¬ 
ceived,  policies  issued,  invalidated,  cancelled, 
reduced  or  extended,  premiums  collected  and 
returned  and  such  other  information  as  the 
Administrator  may  from  time  to  time  re¬ 
quest.  The  Clearing  Agent  shall  prepare  and 
submit  to  the  Administrator,  at  such  regular 
intervals  as  the  Administrator  may  direct,  a 
report  on  a  form  approved  by  the  Adminis¬ 
trator,  combining  and  summarizing  the  in¬ 
formation  which  shall  have  been  reported  to 
it  by  the  Underwriting  Agents  as  aforesaid 
and  including  such  other  information  as  may 
be  reasonably  required  by  the  Administrator. 
The  Clearing  Agent  shall  from  time  to  time 
prepare  and  submit  to  the  Administrator 
such  other  reports  and  information  relating 
to  its  activities  hereunder  as  the  Administra¬ 
tor  may  from  time  to  time  reasonably  request. 

(c)  The  Clearing  Agent  shall  receive  from 
the  Underwriting  Agents  reports  and  claims 
of  losses  submitted  to  said  Agents  together 
with  the  pertinent  documents  and  recom¬ 
mendations  relating  thereto  which  the  Un¬ 
derwriting  Agents  shall  have  prepared  and 
assembled.  The  Clearing  Agent  shall 
promptly  transmit  all  such  reports,  docu¬ 
ments  and  recommendations  to  the  Admin¬ 
istrator,  together  with  any  additional  infor¬ 
mation  relating  to  such  claims  which  the 
Administrator  may  reasonably  require  in  de¬ 
termining  their  eligibility  for  settlement  and 
payment. 

(d)  The  Clearing  Agent  shall  receive  from 
the  Underwriting  Agents  claims  submitted 
to  said  Agents  for  return  of  all  or  part  of 
premiums  previously  collected  under  policies, 
if  any,  providing  for  return  premiums,  to¬ 
gether  with  the  required  certifications  of  said 
Agents  in  connection  with  such  claims.  The 
Clearing  Agent  shall  promptly  transmit  said 
claims  and  certifications  to  the  Adminis¬ 
trator,  together  with  any  further  information 
which  the  Administrator  may  reasonably  re¬ 
quire  in  connection  therewith. 

(e)  The  Clearing  Agent  shall  maintain  a 
complete,  separate  system  of  books  of  records 
and  accounts  covering  its  operations  and 
activities  under  this  Agreement,  including  a 
record  of  all  statements,  vouchers  and  other 
information  received  by  it  from  the  Under¬ 
writing  Agents.  These  books  of  records  and 
accounts  shall  be  the  property  of  the  Admin¬ 
istrator.  They  shall  be  kept  available  by  the 
Clearing  Agent  at  all  times  for  audit  and  in¬ 
spection  by  duly  authorized  representatives 
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of  the  Administrator  and  by  the  Comptroller 
General  of  the  United  States  or  their  duly 
authorized  representatives  during  the  period 
of  this  Agreement  and  up  to  thirty-six  (36) 
months  after  its  termination  and  thereafter 
until  final  settlement  of  any  outstanding 
claims  against  the  Administrator  by  holders 
of  policies  issued  by  the  Underwriting  Agents. 

(f)  The  Clearing  Agent  shall  receive  such 
periodic  statements  and  vouchers  of  compen¬ 
sation  and  other  payments  claimed  by  the 
Underwriting  Agents  as  the  Underwriting 
Agents  may  be  required  to  submit  pursuant 
to  the  Underwriting  Agency  Agreements.  The 
Clearing  Agent  shall  consolidate  such  state¬ 
ments  and  vouchers  into  a  single  monthly 
statement  of  compensation  claimed  by  the 
Underwriting  Agents  as  of  the  last  day  of  the 
month  covered  by  such  consolidated  state¬ 
ment  and  shall  certify  thereon  that  the 
amounts  set  forth  therein  truly  and  correctly 
reflect  the  statements  and  vouchers  received 
from  the  Underwriting  Agents.  The  Clear¬ 
ing  Agent  shall  then  submit  such  consoli¬ 
dated  statement  to  the  Administrator,  who 
upon  his  approval  thereof,  shall  promptly 
forward  to  the  Clearing  Agent  his  check  pay¬ 
able  to  the  order  of  the  Clearing  Agent  in 
the  total  amount  of  such  statement  as  ap¬ 
proved  by  the  Administrator.  The  Clearing 
Agent  shall  thereupon  make  payments  to  the 
order  of  the  individual  Underwriting  Agents 
in  the  respective  amounts  set  forth  in  the 
statement  as  approved  by  the  Administrator. 

3.  Compensation — (a)  Fair  and  reasonable. 
The  Clearing  Agent  shall  receive  for  its  serv¬ 
ices  such  amount  as  the  Administrator  and 
the  Clearing  Agent  may,  from  time  to  time, 
agree  to  be  fair  and  reasonable  compensa¬ 
tion.  In  addition  to  such  fair  and  reason¬ 
able  compensation,  the  Clearing  Agent  shall 
receive  reimbursement  for  out-of-pocket  ex¬ 
penditures  reasonably  incurred,  meaning 
payments  to  persons  not  regularly  employed 
by  the  Clearing  Agent  but  excluding  pay¬ 
ments  to  attorneys  unless  such  employment 
has  been  authorized  by  the  Administrator, 
provided,  however,  that  all  such  expendi¬ 
tures  shall  be  subject  to  the  review  of'  the 
Administrator,  and  further  provided  that, 
except  as  authorized  by  section  1209  (d)  of 
the  act,  such  expenditures  shall  not  include 
any  fee  or  other  consideration  paid  to  an 
insurance  broker  or  any  person  acting  in  a 
similar  intermediary  capacity  for  services  by 
virtue  of  his  participation  in  arranging  any 
of  such  insurance  nor  include  any  payment 
on  account  of  solicitation  for  or  stimulation 
of  such  insurance. 

(b)  Paid  monthly.  A  statement  of  the 
compensation  due  to  the  Clearing  Agent  (in¬ 
cluding  reimbursement  for  out-of-pocket 
expenses  as  herein  provided)  shall  be  sub¬ 
mitted  by  the  Clearing  Agent  to  the  Adminis¬ 
trator  monthly  or  at  such  other  intervals 
as  the  Administrator  may  direct,  with  an 
appropriate  voucher,  and  the  amount  of  such 
compensation,  if  approved,  shall  be  promptly 
paid  to  the  Clearing  Agent. 

4.  Standard  of  performance.  In  the  dis¬ 
charge  of  its  duties  and  obligations  pursuant 
to  this  Agreement,  the  Clearing  Agent  shall 
conform  to  a  standard  of  performance  and 
accuracy  reasonably  to  be  expected  of  an  in¬ 
surance  company  in  the  administration  of  its 
own  business  and  consistent  with  the  highest 
degree  of  good  faith.  It  is  agreed,  however, 
that  the  Clearing  Agent  shall  not  be  responsi¬ 
ble  for  errors  or  omissions  of  agents  or  em¬ 
ployees  in  whose  selection  and  supervision 
it  has  exercised  reasonable  care,  provided, 
however,  that  the  Clearing  Agent,  in  any  such 
case,  shall  have  conformed  to  the  standards 
of  performance  required  hereunder,  and  pro¬ 
vided  further,  that  the  Clearing  Agent  as¬ 
sumes  full  and  complete  responsibility  for 
the  disposition  of  any  funds  received  by  it 
or  its  agents  or  employees  under  and  pur¬ 
suant  to  this  Agreement.  The  exercise  of 
reasonable  care  in  the  selection  of  agents 
and  employees  by  the  Clearing  Agent  shall  be 


deemed  to  include  a  determination  by  the 
Clearing  Agent  that  the  agents  or  employees 
so  selected  are  experienced  in  the  transac¬ 
tion  of  such  phases  of  the  marine  insurance 
business  as  may  be  delegated  to  such  agents 
or  employees  by  the  Clearing  Agent. 

5.  Writing  insurance  for  own  account.  It 
is  understood  that  the  Participating  Members 
of  the  Association  constituting  the  Clearing 
Agent  are  or  may  be  engaged  in  writing  for 
their  own  account  war  risk  insurance,  as 
well  as  other  types  of  insurance,  for  the  bene¬ 
fit  of  holders  of  policies  issued  by  the  Clear¬ 
ing  Agent  hereunder  and  of  other  parties; 
and  it  is  agreed  that  such  insurance  may  be 
written  notwithstanding  the  activities  of  the 
Clearing  Agent  hereunder  on  behalf  of  the 
Administrator,  pursuant  to  this  Agreement. 

6.  Books  and  records — (a)  Maintained  sub¬ 
ject  to  audit.  The  Clearing  Agent  shall  keep 
books,  records  and  accounts  covering  the 
operations  and  activities  under  this  Agree¬ 
ment  which  shall  be  the  property  of  the 
United  States  represented  by  the  Adminis¬ 
trator  and  shall  be  kept  separate  from  those 
relating  to  other  business  of  the  Clearing 
Agent  or  of  the  Participating  Members 
thereof,  in  accordance  with  regulations  made 
from  time  to  time  by  the  Administrator,  and 
shall  at  all  times  be  subject  to  audit  and 
inspection  by  the  Administrator. 

(b)  Comptroller  General  may  examine. 
The  Comptroller  General  of  the  United  States 
or  any  of  his  duly  authorized  representatives 
shall  have  access  to  and  the  right  to  examine 
any  pertinent  books,  documents,  papers  and 
records  of  the  Clearing  Agent  or  of  the  Par¬ 
ticipating  Members  thereof  in  the  perform¬ 
ance  of  and  involving  transactions  related  to 
this  Agreement. 

7.  Act  only  as  agent.  The  Clearing  Agent 
shall  act  only  in  the  capacity  of  agent  for 
the  Administrator  as  principal,  in  the  per¬ 
formance  of  the  functions  provided  for  here¬ 
under.  The  Clearing  Agent  shall  have  no 
authority  other  than  as  provided  in  this 
Agreement  and  in  the  rules,  regulations  and 
instructions  issued  to  it  by  the  Administrator 
under  and  pursuant  to  this  Agreement. 

8.  Special  circumstances — (a)  Reimburse¬ 
ment  of  taxes  and  fees.  In  the  event  that  the 
Clearing  Agent  or  any  Participating  Member 
or  Members  thereof,  after  giving  notice  to 
the  Administrator,  shall  be  compelled  to  pay 
to  the  United  States,  it  territories  or  pos¬ 
sessions,  or  to  any  State  of  the  United  States 
or  political  subdivision  thereof,  or  to  any  for¬ 
eign  country  or  political  subdivision  thereof, 
any  tax  (excepting  income  taxes  of  every 
nature)  or  fee  or  interest  or  penalty  relating 
thereto  claimed  to  be  due  by  reason  of  the 
business  transacted  pursuant  to  this  Agree¬ 
ment  and  which  would  not  have  been  payable 
except  for  the  activities  of  the  Clearing  Agent 
hereunder,  the  Administrator  shall  reimburse 
the  Clearing  Agent  and  any  Participating 
Member  or  Members  therefor  and  for  any 
special  expenses  necessarily  incurred  in  con¬ 
nection  therewith. 

(b)  Indemnification.  If  any  legal  suit  or 
proceeding  (whether  or  not  based  on  negli¬ 
gence)  is  brought  against  the  Clearing  Agent 
or  any  Participating  Member  or  Members 
thereof  on  account  of  anything  done  or  not 
done,  by  the  Clearing  Agent  or  any  Par¬ 
ticipating  Member  of  Members  thereof  or  the 
Administrator,  in  connection  with  the  issu¬ 
ance  or  non-issuance  or  cancellation  of  insur¬ 
ance  on  behalf  of  the  Administrator  or  the 
payment  or  non-payment  of  claims  for  loss  or 
return  premiums  arising  thereunder  (includ¬ 
ing,  without  in  any  way  limiting  the  forego¬ 
ing,  anything  done  or  not  done  pursuant  to 
any  rules,  regulations,  or  instructions  of  the 
Administrator  or  anything  done  or  not  done 
in  conflict  with  or  because  of  any  limitation 
on  the  powers  of  the  Administrator),  the 
Administrator  shall,  upon  due  notice  and  at 
the  expense  of  the  United  States,  defend  any 
such  proceeding.  If,  in  or  as  a  result  of  any 
such  legal  suit  or  proceeding,  the  Clearing 


Agent  or  any  Participating  Member  or  Mem¬ 
bers  thereof  be  compelled  or  required  to  make 
any-  payment  or  incur  any  expense,  the 
Administrator  shall  reimburse  the  Clearing 
Agent  or  any  Participating  Member  or  Mem¬ 
bers  thereof  for  the  amount  thereof;  pro¬ 
vided  always  that  the  Administrator  shall 
not  be  obligated  to  make  any  such  reimburse¬ 
ment  unless,  in  connection  with  the  action 
complained  of,  the  Clearing  Agent  shall  have 
complied  with  the  standard  of  performance 
required  thereunder.  In  any  of  the  fore¬ 
going  cases,  the  Clearing  Agent  shall  render 
to  the  Administrator  such  reasonable  coop¬ 
eration  and  assistance  as  the  Administrator 
may  require. 

9.  Effective  date,  amendment,  termination. 
This  Agreement  shall  become  effective  as  of 
the  date  of  its  execution  by  the  Adminis¬ 
trator  and  shall  continue  in  force  until 
terminated.  This  Agreement  may  be  termi¬ 
nated,  modified  or  amended  at  any  time  by 
mutual  written  consent.  Once  this  Agree¬ 
ment  becomes  effective,  it  shall  continue  in 
force  until  terminated  by  mutual  written 
consent  or  by  either  party,  giving  at  least 
thirty  (30)  days’  written  notice  by  registered 
mail  to  the  other  party,  stating  the  effective 
date  and  time  on  which  this  Agreement  shall 
terminate.  Such  termination  shall  not  affect 
the  obligations  of  the  parties  hereto  with 
respect  to  any  binders  or  policies  of  insurance 
issued  or  expenditures  incurred  prior  to  the 
effective  date  of  such  termination. 

10.  fio  commission  or  contingent  fee.  The 
Clearing  Agent  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  contract  upon  an 
agreement  or  understanding  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  or  selling  agen¬ 
cies  maintained  by  the  Clearing  Agent  for  the 
purpose  of  securing  business.  For  breach  or 
violation  of  this  warranty  the  Administrator 
shall  have  the  right  to  annul  this  contract 
without  liability  or  in  his  discretion  to  de¬ 
duct  from  the  contract  price  or  considera¬ 
tion  the  full  amount  of  such  commission, 
percentage,  brokerage,  or  contingent  fee. 

1 1 .  No  discrimination.  In  connection  with 
the  performance  of  work  under  this  contract, 
the  Clearing  Agent  agrees  not  to  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  creed,  or 
national  origin;  and  further  agrees  to  insert 
the  foregoing  provision  in  all  subcontracts 
hereunder  except  subcontracts  for  standard 
commercial  supplies  or  for  raw  materials. 

12.  No  member  or  delegate.  No  Member 
of  or  Delegate  to  Congress,  or  Resident  Com¬ 
missioner,  shall  be  admitted  to  any  share  or 
part  of  this  contract,  or  to  any  benefit  that 
may  arise  therefrom;  but  this  provision  shall 
not  be  construed  to  extend  to  this  contract  if 
made  with  a  corporation  for  its  general 
benefit. 

13.  Renegotiation.  This  contract  shall  be 
subject  to  any  act  of  the  Congress,  whether 
heretofore  or  hereafter  enacted  and  to  the 
extent  indicated  therein,  providing  for  the 
renegotiation  of  said  contract  and  shall  be 
deemed  to  contain  all  of  the  provisions  re¬ 
quired  by  any  such  act  without  subsequent 
amendment  of  this  contract  specifically  in¬ 
corporating  such  provisions. 

The  contractor  (which  term  as  used  in  this 
sentence  means  the  party  contracting  to  per¬ 
form  the  work  or  furnish  the  materials  re¬ 
quired  by  this  contract)  shall  insert  the 
provisions  of  this  article  in  each  subcontract 
and  purchase  order  made  or  issued  in  carry¬ 
ing  out  the  contract. 

Nothing  contained  in  this  clause  shall  im¬ 
pose  any  renegotiation  obligation  with  re¬ 
spect  to  this  contract  or  any  subcontract 
hereunder  which  is  not  imposed  by  an  act 
of  the  Congress,  heretofore  or  hereafter 
enacted. 

14.  Participating  Members — (a)  Indebted 
to  United  States.  The  Participating  Mem- 
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bers  of  the  association  constituting  the 
Clearing  Agent,  severally  but  not  jointly  and 
limited  each  to  its  participation  therein, 
shall  be  indebted  to  the  United  States  for 
such  amounts  as  the  Secretary  is  entitled  to 
recover  from  the  Clearing  Agent  in  accord¬ 
ance  with  the  foregoing  provisions  and,  in 
the  event  of  failure  to  pay  on  demand,  the 
Secretary  may  bring  an  action  or  actions  in 
any  court  in  the  United  States  to  recover 
such  amount  or  amounts  from  the  Partici¬ 
pating  Members,  severally  but  not  Jointly, 
on  behalf  of  the  United  States. 

(b)  Change  of  shares.  Without  cancelling 
this  Agreement,  the  Participating  Members 
of  the  association  constituting  the  Clearing 
Agent  may,  upon  not  less  than  ten  (10)  days’ 
prior  written  notice  to  the  Administrator, 
change  their  share  of  participation  by 
agreement  among  themselves,  including  the 
termination  of  the  interests  of  one  Partici¬ 
pating  Member  and  the  assumption  of  its 
share  by  one  or  more  of  the  other  Partici¬ 
pating  Members  or  by  the  admission  of  other 
eligible  domestic  insurance  companies  to 
membership  in  the  association.  Any  such 
change  of  apportionment  or  termination  of 
participation  shall  not  relieve  any  Participat¬ 
ing  Member  of  its  obligations  in  respect  to 
matters  which  occurred  prior  to  any  change 
or  termination  of  its  interest.  Unless  the 
Clearing  Agent  is  notified  in  writing  by  the 
Administrator,  within  ten  (10)  days  after 
receipt  of  notice  from  the  Clearing  Agent, 
that  the  proposed  change  in  participation  or 
termination  or  assumption  is  disapproved, 
such  change  shall  be  understood  to  be  ac¬ 
ceptable  to  the  Administrator. 

In  witness  whereof,  the  parties  hereto  have 
duly  executed  this  Agreement  in  quadrupli¬ 
cate  as  of  the  day  and  year  first  above  written. 

United  States  of  America, 

Secretary  of  Commerce, 

By:  Maritime  Administrator. 


(Maritime  Administrator) 


(Clearing  Agent) 

By: 


Attest: 


Attest : 


Approved  as  to  form: 


(Assistant  General  Coun¬ 
sel  Maritime  Adminis¬ 
tration) 

I. - -  certify  that  I 

am  the  duly  chosen,  qualified,  and  acting 

Secretary  of _ _  a  party 

to  this  Agreement,  and,  as  such,  I  am  the 
custodian  of  its  official  records  and  the 
minute  books  of  its  governing  body;  that 
- - -  who  signed  this  Agree¬ 
ment  on  behalf  of  said  association,  was  then 

the  duly  qualified _ of  said 

association;  that  said  officer  affixed  his  man¬ 
ual  signature  to  said  agreement  in  his  official 
capacity  as  said  officer  for  and  on  behalf  of 
said  association  by  authority  and  direction 
of  its  governing  body  duly  made  and  taken; 
that  said  Agreement  is  within  the  scope  of 
the  lawful  powers  of  this  association. 


The  effective  date  hereof  shall  be  upon 
publication  in  the  Federal  Register. 

(Sec.  204,  49  Stat.  1987,  as  amended,  sec.  1209, 
64  Stat.  775;  46  U.  S.  C.  1114,  1289) 

Dated:  April  13,  1956. 

[seal!  Walter  C.  Ford, 

Acting  Maritime  Administrator. 

(F.  R.  Doc.  56-3182;  Filed,  Apr.  23,  1956; 
8:54  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Subchapter  Q — Reclamation  and  Irrigation 

[Circular  1952] 

Part  230 — Reclamation  of  Arid  Lands 
by  the  United  States 

exchanges 

Paragraph  (a)  of  footnote  1  to  Part 
230  is  amended  to  read  as  follows: 

i  *  *  • 

(a)  The  act  of  August  13,  1953  (67  Stat. 
566;  43  U.  S.  C.  secs.  451-451k),  provides  for 
the  exchange  of  certain  unpatented  farm 
units  or  private  lands  on  a  Federal  irrigation 
project,  for  farm  units  available  on  the  same 
or  any  other  such  project,  and  the  amend¬ 
ment  of  farm  units  by  the  addition  of  con¬ 
tiguous  or  noncontiguous  land  on  the  same 
project.  For  the  regulations  under  this  act 
see  Part  406,  Chapter  II,  of  this  title. 

(Sec.  10,  32  Stat.  390,  as  amended;  43  U.  S.  C. 
373) 

Clarence  A.  Davis, 

Acting  Secretary  of  the  Interior . 

April  17,  1956. 

[F.  R.  Doc.  56-3166;  Filed,  Apr.  23,  1956; 
8:51  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  A— General  Rules  and  Regulations 
Part  1 — General  Rules  of  Practice 

MISCELLANEOUS  AMENDMENTS 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C.,  on  the  2d  day  of 
April  A.  D.  1956. 

There  being  under  consideration  Rules 
15,  22  (a),  and  101  (e)  of  the  general 
rules  of  practice  (§§  1.15,  1.22  (a),  and 
1.101  (e)) : 

It  is  ordered.  That  §  1.15  be,  and  the 
same  is  hereby,  amended  by  deleting 
therefrom  the  last  two  sentences  and 
substituting  in  lieu  thereof  the  following : 

§  1.15  Typographical  specifications 
generally.  •  *  *  A  pleading  or  brief  in 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  ] 

Frozen  Spinach1 

UNITED  STATES  STANDARDS  FOR  GRADES; 
NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


excess  of  50  pages  (except  a  pleading 
under  modified  or  shortened  procedure), 
including  cover  pages,  indexes,  and  ap¬ 
pendixes,  must  be  printed.  Printing  by 
off-set  press  will  be  accepted,  provided 
that  the  type  used  is  the  same  size  as 
that  required  for  typewritten  documents 
and  that  where  the  pleading  or  brief  ex¬ 
ceeds  50  pages  the  impression  is  on  both 
sides  of  the  paper. 

It  iS  further  ordered,  That  §  1.22  (a) 
be,  and  the  same  is  hereby,  amended  by 
deleting  the  first  sentence  and  substitut¬ 
ing  in  lieu  thereof  the  following: 

§  1.22  Service;  pleadings  and  papers 
to  show — (a)  Generally.  Except  as  oth¬ 
erwise  provided  in  paragraph  (b)  of  this 
section,  or  as  otherwise  provided  respect¬ 
ing  applications  (§1.38  (b)),  formal 
complaints  (§  1.34),  and  informal  com¬ 
plaints  (§1.24  (b)),  every  pleading, 
document,  or  paper  must,  when  filed,  or 
tendered  to  the  Commission  for  filing, 
include  a  certificate  showing  simultane¬ 
ous  service  thereof  upon  all  parties  to 
the  proceeding.  ♦  *  * 

It  is  further  ordered,  That  §  1.101  (e) 
be,  and  the  same  is  hereby,  amended  so 
as  to  read  as  follows: 

§  1.101  Petitions  for  rehearing,  re~ 
argument  or  reconsideration.  *  *  * 

(e)  Time  for  filing.  Except  for  good 
cause  shown,  and  upon  leave  granted, 
petitions  under  this  rule  must  be  filed 
within  30  days  after  the  date  of  service 
of  a  decision  or  order. 

It  is  further  ordered.  That  this  order 
shall  become  effective  June  21, 1956. 

And  it  is  further  ordered,  Notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission, 
Washington,  D.  C.,  and  by  filing  a  copy 
with  the  Director,  Division  of  the  Federal 
Register. 

(Secs.  12,  17,  24  Stat.  383,  as  amended,  385, 
as  amended,  49  Stat.  546,  as  amended,  548, -as 
amended,  sec.  201,  54  Stat.  933,  sec.  1,  56 
Stat.  285;  49  U.  S.  C.  12,  17,  304,  305,  904,  1003) 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-3147;  Filed,  Apr.  23,  1956; 

8:47  a.  m.] 


sidering  the  revision  of  United  States 
Standards  for  Grades  of  Frozen  Spinach 
(7  CFR  Part  52;  18  F.  R.  8055) ,  pursuant 
to  the  authority  contained  in  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended,  et  seq.;  7  U.  S.  C.  1621 
et  seq.) .  These  standards,  if  made  effec¬ 
tive,  will  t>e  the  sixth  issue  of  United 
States  Standards  for  Grades  of  Frozen 
Spinach. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  standards  should  file  the  same 
with  the  Chief,  Processed  Products 


PROPOSED  RULE  MAKING 


Tuesday ,  April  24,  1956 


FEDERAL  REGISTER 
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Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  United  States 
Department  of  Agriculture,  South  Build¬ 
ing,  Washington  25,  D.  C„  not  later  than 
60  days  after  publication  hereof  in  the 
Federal  Register. 

The  proposed  revision  is  as  follows: 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 
Sec. 

52.1921  Product  description. 

52.1922  Styles  of  frozen  spinach. 

52.1923  Grades  of  frozen  spinach. 

FACTS  OF  QUALITY 

52.1924  Ascertaining  the  grade. 

52.1925  Ascertaining  the  score  for  the  fac¬ 

tors  which  are  rated. 

52.1926  Color. 

52.1927  Defects. 

52.1928  Character. 

52.1929  Definition  of  terms. 

52.1930  Method  of  analysis. 

52.1931  Tolerances  for  certification  of  offi¬ 

cially  draw’ll  samples. 

52.1932  Score  sheet  for  frozen  spinach. 

Authority:  §5  52.1921  through  52.1932  is¬ 
sued  under  sec.  205,  60  Stat.  1090,  as  amend¬ 
ed;  7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

§  52.1921  Product  description.  Frozen 
spinach  is  prepared  from  the  whole  or 
cut,  clean,  sound,  succulent  leaves  and 
stems  of  fresh  spinach  (Spinacea  oler- 
acea)  by  sorting,  trimming,  washing,  and 
proper  blanching  and  draining  of  such 
leaves  and  stems.  The  product  is  then 
frozen  in  accordance  with  good  commer¬ 
cial  practices  and  maintained  at  tem¬ 
peratures  necessary  for  the  preservation 
of  the  product. 

§  52.1922  Styles  of  frozen  spinach. 

(a)  “Whole  Leaf”  spinach  is  the  style  of 
frozen  spinach  that  consists  substan¬ 
tially  of  the  leaf  and  adjoining  portion  of 
the  stem. 

(b)  “Cut”  or  “Chopped”  spinach  is  the 
style  of  frozen  spinach  that  consists  of 
the  leaf  and  adjoining  portion  of  the 
stem  which  has  been  cut  or  chopped  into 
small  pieces. 

§  52.1923  Grades  of  frozen  spinach. 

(a)  “U.  S.  Grade  A”  or  “U.  S.  Fancy”  is 
the  quality  of  frozen  spinach  that  pos¬ 
sesses  a  good  flavor ;  that  possesses  a  good 
color;  that  possesses  a  good  character; 
that  is  practically  free  from  defects;  and 
that  scores  not  less  than  85  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

tb)  “U.  S.  Grade  B”  or  “U.  S.  Extra 
Standard”  is  the  quality  of  frozen  spin¬ 
ach  that  possesses  a  reasonably  good 
flavor;  that  possesses  a  reasonably  good 
color;  that  possesses  a  reasonably  good 
character;  that  is  reasonably  free  from 
defects;  and  that  scores  not  less  than  70 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this 
subpart. 

(c)  “Substandard”  is  the  quality  of 
frozen  spinach  that  fails  to  meet  the  re¬ 
quirements  of  U.  S.  Grade  B  or  U.  S. 
Extra  Standard. 

FACTORS  OF  QUALITY 

§  52.1924  Ascertaining  the  grade.  (a) 
In  addition  to  considering  other  require¬ 
ments  outlined  in  the  standards  the 
following  quality  factors  are  evaluated: 
No.  79 - 3 


(1)  Factor  not  rated  by  score  pomts. 

(i)  Flavor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  rated  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 


Factors:  Points 

Color _ _ _ _ _ 20 

Defects  _ _ 60 

Character  _ _ 20 


Total  score _ _  100 


(b)  The  score  for  the  factors  of  color 
and  defects  is  determined  immediately 
after  thawing  to  the  extent  that  the 
product  is  substantially  free  from  ice 
crystals  and  can  be  handled  as  individ¬ 
ual  units.  The  evaluation  of  the  factors 
of  character  and  flavor  of  frozen  spinach 
is  made  after  thawing  and  after  the 
product  is  cooked. 

(c)  “Good  flavor”  means  that  the 
product  has  a  good  characteristic,  nor¬ 
mal  flavor  and  odor  and  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

(d)  “Reasonably  good  flavor”  means 
that  the  product  may  be  lacking  in  good 
flavor  and  odor  but  is  free  from  objec¬ 
tionable  flavors  and  objectionable  odors 
of  any  kind. 

§  52.1925  Ascertaining  the  score  for 
the  factors  which  are  rated.  The  essen¬ 
tial  variations  within  each  factor  which 
is  rated  are  so  described  that  the  value 
may  be  ascertained  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  which  is  rated 
is  inclusive  (for  example,  “17  to  20 
points”  means  17,  18,  19,  or  20  points). 

§  52.1926  Color — (a)  (A)  classifica¬ 
tion.  Frozen  spinach  that  possesses  a 
good  color  may  be  given  a  score  of  17 
to  20  points.  “Good  color”  means  that 
the  frozen  spinach  possesses  a  bright, 
characteristic  green  color;  that  yellow 
heart  leaves,  or  portions  thereof,  may  be 
present  that  do  not  materially  affect  the 
appearance  of  the  product ;  and  that  dis¬ 
colored  leaves  and  stems,  or  portions 
thereof,  do  not  more  than  slightly  affect 
the  appearance  of  the  product. 

<b)  (B>  classification.  If  the  frozen 
spinach  possesses  a  reasonably  good 
color,  a  score  of  14  to  16  points  may  be 
given.  Frozen  spinach  that  falls  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Extra  Stand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  “Rea¬ 
sonably  good  color”  means  that  the 
frozen  spinach  possesses  a  characteristic 
green  color  that  may  be  slightly  dull; 
that  yellow  heart  leaves,  or  portions 
thereof,  may  be  present  that  do  not  seri¬ 
ously  affect  the  appearance  of  the 
product;  and  that  discolored  leaves  and 
stems,  or  portions  thereof,  do  not  mate¬ 
rially  affect  the  appearance  of  the 
product. 

(c)  ( SStd .)  classification.  Frozen 
spinach  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  13  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 


§  52.1927  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  grit,  sand,  or  silt,  harm¬ 
less  extraneous  vegetable  material,  seed 
heads,  root  stubs,  crowns,  and  damage. 

(1)  “Grit,  sand,  or  silt”  means  any 
particle  of.  earthy  material. 

(2)  “Harmless  extraneous  vegetable 
material”  means: 

u)  Green,  fine,  string-like  blades  of 
grass  and  weeds; 

<ii)  Green,  coarse  grass  and  weeds; 
and 

<iii)  Grass  and  weeds  other  than 
green. 

(3)  “Seed  head”  means  the  seed  bear¬ 
ing  portion  of  a  spinach  plant  that  is 
longer  than  one  inch  or  that  is  objec¬ 
tionable  in  appearance. 

*4)  “Root  stub”  means  any  portion  of 
the  root  whether  or  not  leaves  are  at¬ 
tached. 

<5)  “Crown”  means  the  solid  area  of  a 
spinach  plant  between  the  root  and  at¬ 
tached  leaf  or  cluster  of  leaves. 

<6)  “Damage”  means  any  discolora¬ 
tion  or  other  injury  on  a  leaf  or  stem,  or 
portion  thereof,  that  affects  the  appear¬ 
ance  or  eating  quality  of  the  unit.  Mi¬ 
nute,  insignificant  discoloration  or  other 
injury  shall  not  be  considered  damage. 

(b)  (A)  classification.  Frozen  spin¬ 
ach  that  is  practically  free  from  defects 
may  be  given  a  score  of  51  to  60  points. 
“Practically  free  from  defects”  has  the 
following  meanings  with  respect  to  the 
following  styles  of  frozen  spinach: 

(1)  Whole  Leaf  style,  (i)  No  grit, 
sand,  or  silt  may  be  present  that  affects 
the  appearance  or  eating  quality  of  the 
product; 

<ii)  That  for  approximately  each  48 
ounces,  net  weight,  there  may  be  present 
not  more  than  1  root  stub; 

'iii)  That  for  each  10  ounces,  net 
weight,  there  may  be  present  not  more 
than: 

(a)  An  aggregate  of  8  inches  in  length 
of  green,  fine,  string-like  blades  of  grass 
and  weeds;  and  green,  coarse  grass  and 
weeds,  of  which  not  more  than  2  inches 
in  length  may  be  green,  coarse  grass  and 
weeds  (no  grass  and  weeds  other  than 
green) ; 

<b)  1  seed  head; 

(c)  1  crown; 

(d)  Damage  affecting  not  more  than 
5  leaves  and  stems,  or  portions  thereof: 
Provided,  That  on  the  units  so  affected 
the  damage  does  not  exceed  an  aggregate 
area  of  more  than  3  square  inches;  and 
that 

(iv)  The  presence  of  grit,  sand,  or 
silt;  harmless  extraneous  vegetable  ma¬ 
terial;  root  stubs;  seed  heads;  crowns; 
and  damaged  leaves  and  stems,  or  por¬ 
tions  thereof,  individually  and  collec¬ 
tively,  does  not  materially  affect  the 
appearance  and  eating  quality  of  the 
product. 

(2)  Cut  or  Chopped  style,  (i)  No  grit, 
sand,  or  silt  may  be  present  that  affects 
the  appearance  and  eating  quality  of  the 
product; 

(ii)  That  for  each  10  ounces,  net 
weight,  there  may  be  present  not  more 
than  an  aggregate  area  of  3  square  inches 
of  damaged  portions  of  leaves  and  stems ; 
and  that 

(iii)  The  presence  of  grit,  sand,  or  silt; 
harmless  extraneous  vegetable  material; 
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portions  of  root  stubs,  seed  heads, 
crowns;  and  damaged  portions  of  leaves 
and  stems,  individually  and  collectively, 
does  not  materially  affect  the  appearance 
and  eating  quality  of  the  product. 

(c)  (B)  classification.  Frozen  spinach 
that  is  reasonably  free  from  defects  may 
be  given  a  score  of  42  to  50  points. 
Frozen  spinach  that  falls  into  this  clas¬ 
sification  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Extra  Standard,  regard¬ 
less  *of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  “Reasonably 
free  from  defects”  has  the  following 
meanings  with  respect  to  the  following 
styles  of  frozen  spinach: 

(1)  Whole  Leaf  style,  (i)  A  trace  of 
grit,  sand,  or  silt  may  be  present  that 
does  not  materially  affect  the  appearance 
and  eating  quality  of  the  product; 

(ii)  That  for  approximately  each  48 
ounces,  net  weight,  there  may  be  present 
not  more  than  3  root  stubs; 

(iii)  That  for  each  10  ounces,  net 
weight,  there  may  be  present  not  more 
than: 

(a)  An  aggregate  of  12  inches  in 
length  of  green,  fine,  string-like  blades 
of  grass  and  weeds;  and  green,  coarse 
grass  and  weeds,  of  which  not  more  than 
3"  inches  in  length  may  be  green,  coarse 
grass  and  weeds,  and  grass  and  weeds 
other  than  green; 

(b)  3  seed  heads; 

(c)  3  crowns; 

(d)  Damage  affecting  not  more  than 
10  leaves  and  stems,  or  portions  thereof : 
Provided,  That  on  the  units  so  affected 
the  damage  does  not  exceed  an  aggregate 
area  of  more  than  6  square  inches,  and 
that 

(iv)  The  presence  of  grit,  sand,  or  silt; 
harmless  extraneous  vegetable  material; 
root  stubs;  seed  heads;  crowns;  and 
damaged  leaves  and  stems,  or  portions 
thereof,  individually  and  collectively, 
does  not  seriously  affect  the  appearance 
and  eating  quality  of  the  product. 

(2)  Cut  or  Chopped  style,  (i)  A  trace 
of  grit,  sand,  or  silt  may  be  present  that 
does  not  materially  affect  the  appearance 
and  eating  quality  of  the  product; 

(ii)  That  for  each  10  ounces,  net 
wreight,  there  may  be  present  not  more 
than  an  aggregate  area  of  6  square  inches 
of  damaged  portions  of  leaves  and  stems; 
and  that 

(iii)  The  presence  of  grit,  sand,  or  silt; 
harmless  extraneous  vegetable  material; 
portions  of  root  stubs;  seed  heads; 
crowns;  and  damaged  portions  of  leaves 
and  stems,  individually  and  collectively, 
does  not  seriously  affect  the  appearance 
and  eating  quality  of  the  product. 

(d)  ( SStd .)  classification.  Frozen 
spinach  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
fjnay  be  given  a  score  of  0  to  41  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.1928  Charaacter — (a)  General. 
The  factor  of  character  refers  to  the  ten¬ 
derness  and  condition  of  the  leaves  and 
stems,  or  portions  thereof,  the  relation 
of  stem  to  leaf  material,  and  the  degree 
of  freedom  from  pieces  of  leaves  and 
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ragged  or  shredded  portions  of  leaves 
and  stems. 

(1)  "Stem  material”  means  that  por¬ 
tion  of  the  spinach  material  below  the 
point  of  attachment  to  the  leaf. 

(2)  "Pieces  of  leaf”  means  any  piece  of 
a  leaf  (other  than  stem  material)  having 
an  area  less  than  2  square  inches  in 
Whole  Leaf  style. 

(b)  (.A)  classification.  Frozen  spin¬ 
ach  that  possesses  a  good  character  may 
be  given  a  score  of  17  to  20  points. 
"Good  character”  has  the  following 
meanings  with  respect  to  the  following 

styles  • 

(1)  Whole  Leaf  style,  (i)  That  the 
spinach  is  tender  and  practically  free 
from  coarse  and  tough  leaves  and  stems, 
or  portions  thereof ; 

(ii)  That  there  may  be  present  not 
more  than  20  percent,  by  weight,  of  stem 
material;  and 

(iii)  That  there  may  be  present  not 
more  than  15  percent,  by  weight,  of  pieces 
of  leaves. 

(2)  Cut  or  Chopped  style,  (i)  That 
the  spinach  is  tender  and  practically  free 
from  coarse  and  tough  portions  of  leaves 
and  stems ;  and 

(ii)  That  the  presence  of  stem  ma¬ 
terial  and  ragged  or  shredded  portions  of 
leaves  and  stems  does  not  materially 
affect  the  eating  quality  of  the  product 
or  present  a  pui*eed  appearance. 

(c)  (B)  classification.  Frozen  spinach 
that  possesses  a  reasonably  good  char¬ 
acter  may  be  given  a  score  of  14  to  16 
points.  Frozen  spinach  that  falls  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Extra 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“Reasonably  good  character”  has  the 
following  meanings  with  respect  to  the 
following  styles: 

(1)  Whole  Leaf  style,  (i)  That  the 
spinach  is  reasonably  tender  and  reason¬ 
ably  free  from  coarse  and  tough  leaves 
and  stems,  or  portions  thereof ; 

(ii)  That  there  may  be  present  not 
more  than  30  percent,  by  weight,  of  stem 
material;  and 

(iii)  That  there  may  be  present  not 
more  than  30  percent,  by  weight,  of 
pieces  of  leaves. 

(2)  Cut  or  Chopped  style,  (i)  That 
the  spinach  is  ^reasonably  ,  tender  and  rea¬ 
sonably  free  from  coarse  and  tough  por¬ 
tions  of  leaves  and  stems;  and 

(ii)  That  the  presence  of  stem  mate¬ 
rial  and  ragged  or  shredded  portions  of 
leaves  and  stems  does  not  seriously  af¬ 
fect  the  appearance  and  eating  quality 
of  the  product. 

(d)  (SStd.)  classification.  Frozen 
spinach  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  13  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

DEFINITIONS  AND  METHOD  OF  ANALYSIS 

§  52.1929  Definition  of  terms — (a) 
Aggregate  area.  "Aggregate  area” 
means  the  aggregate  surface  covered  by 
the  material  stated  when  such  material, 
or  portions  thereof,  is  placed  in  a  con¬ 


tiguous  position  with  practically  no 
intervening  spaces. 

§  52.1930  Method  of  analysis.  (a> 
"By  weight  of  stem  material”  and  "by 
weight  of  pieces  of  leaves”  are  deter¬ 
mined  by  the  following  method: 

(1)  Equipment. 

8  inch,  8  mesh  screen. 

Flat  surface  suitable  as  cutting  board. 

Small  knife. 

Suitable  scales. 

(2)  Procedure,  (i)  If  the  sample  is 
10  ounces  or  less  use  the  entire  sample, 
but  if  the  sample  is  of  a  size  exceeding  10 
ounces,  use  a  representative  portion 
which  will  yield  at  least  10  ounces  of 
drained  spinach. 

(ii)  After  thawing  the  sample  and 
grading  for  all  other  factors,  spread  on 
an  8  inch,  8  mesh  screen  and  drain  for  6 
minutes.  Separate  the  stem  material 
from  the  leaf  material,  cutting  the  stem 
from  the  leaf  at  the  point  of  attachment, 
arid  at  the  same  time  separate  the  pieces 
of  leaves.  Weigh  the  stem  material,  the 
pieces  of  leaves,  and  the  remaining  leaf 
material.  The  sum  of  these  weights 
divided  into  the  weight  of  stem  material, 
multiplied  by  100  will  give  the  percent¬ 
age  “by  weight  of  stem  material,”  and 
the  sum  of  these  weights  divided  into  the 
weight  of  pieces  of  leaves,  multiplied  by 
100  will  give  the  percentage  “by  weight 
of  pieces  of  leaves.”  The  spinach  may 
be  floated  in  water  to  facilitate  separa¬ 
tion  but  if  this  is  done  the  stem  material, 
pieces  of  leaves,  and  remaining  leaf  ma¬ 
terial  should  all  be  drained  an  additional 
6  minutes  prior  to  weighing. 

LOT  CERTIFICATION  TOLERANCES 

§  52.1931  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  offi¬ 
cially  drawn  and  which  represent  a  spe¬ 
cific  lot  of  frozen  spinach,  the  grade  for 
such  lot  will  be  determined  by  averaging 
the  total  scores  of  the  containers  com¬ 
prising  the  sample,  if  (1)  such  containers 
meet  all  of  the  applicable  grade  require¬ 
ments  of  the  factors  of  quality  that  are 
not  rated  by  score  points,  (2)  all  con¬ 
tainers  comprising  the  sample  meet  all 
applicable  standards  of  quality  promul¬ 
gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  in  effect  at  the  time  of 
the  aforesaid  certification,  and  (3)  with 
respect  to  those  factors  which  are  rated 
by  score  points: 

(i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade  indi¬ 
cated  by  the  average  of  such  total  scores; 

(ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(iii)  None  of  the  containers  .falls  more 
than  one  grade  below  the  grade  indicated 
by  the  average  of  such  total  scores;  and 

(iv)  The  average  score  of  all  con¬ 
tainers  for  any  factor  subject  to  a  limit¬ 
ing  rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 
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SCORE  SHEET 

§  52.1932  Score  sheet  for  frozen 
spinach. 

Container  size - . - - - — - 

Container  code  or  marking - - 

Isabel _ - 

Net  weight  (ounces) _ 

Style - - 


Factors 

Score  points 

Color - 

1 

20  | 

((A)  17-20 

{(B)  i  14- IG 

((SStd.)  ‘0-13 

1(A)  51-00 

Defects _ _ _ . _ 

GO 

{(B)  ‘42-50 

l(SStd.)  1 0-41 
HA)  17-20 

Character.... _ 

{(B)  »  14-10 

USSt«l.)  ‘0-13 

Total  score. . 

100 

tirade _ 

Flavor  and  odor. 


>  Indicates  limiting  rule. 

Dated:  April  19, 1956. 

r sealI  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

|F.  R.  Doc.  56-3174;  Filed,  Apr.  23,  1956; 
8:52  a.  m.j  , 

t  7  CFR  Part  52  3 

Comb  Honey  1 

UNITED  STATES  STANDARDS  FOR  GRADES; 
NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  the  revision  of  United  States 
Standards  for  Grades  of  Comb  Honey, 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Aet  of  1946 
<60  Stat.  1087,  as  amended,  et  seq.;  7 
U.  S.  C.  1621  et  seq.).  These  standards, 
if  made  effective,  will  be  the  third  issue 
of  United  States  Standards  for  Grades 
of  Comb  Honey. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  standards  should  file  the  same  with 
the  Chief,  Processed  Products  Standard¬ 
ization  and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  South  Building,  Washing¬ 
ton  25,  D.  C.,  not  later  than  December  31, 
1956. 

PRODUCT  DESCRIPTION,  TYPES,  STYLES,  AND 
GRADES 

Sec. 

52.2861  Product  description. 

52.2862  Types  of  comb  honey. 

52.2863  Styles  of  comb  honey. 

52.2864  Grades  of  comb  honey. 

DRAINED  WEIGHT  AND  PILL  OF  CONTAINER 
• 

52.2865  Recommended  fill  of  container  for 

Style  III — Cut  Comb  Honey — in 
.  Extracted  Honey;  Chunk  Comb 
Honey. 

1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 


Sec. 

52.2866  Minimum  drained  weight  for  Style 

III — Cut  Comb  Honey — in  Ex¬ 
tracted  Honey;  Chunk  Cdmb 
Honey. 

52.2867  Compliance  with  recommended 

minimum  drained  weight  for 
Style  III — Cut  Comb  Honey — in 
Extracted  Honey;  Chunk  (  nb 
Honey. 

FACTORS  OF  QUALITY 

52.2868  Ascertaining  the  grade. 

52.2869  Ascertaining  the  score  for  the  fac¬ 

tors  which  are  rated. 

52.2870  Flavor. 

52.2871  Color. 

52.2872  Defects. 

52.2873  Character. 

DEFINITIONS  AND  METHODS  OF  ANALYSES 

52.2874  Soluble  solids;  Brix. 

52.2875  Color  of  honey  in  comb  honey. 

52.2876  Application  of  U.  S.  D.  A.  permanent 

glass  color  standards  for  extracted 
honey  in  classifying  the  color  of 
honey  in  comb  honey. 

52.2877  Tolerance  for  certification  of  color 

of  officially  drawn  samples. 

52.2878  Uniform  in  color. 

52.2879  Uncapped  cells. 

52.2880  Attachment  area. 

52.2881  Project  beyond  edge  of  section. 

52.2882  Dry  cells. 

52.2883  Through  holes. 

52.2884  Leaking. 

52.2885  Bruising. 

52.2886  Uniformity  of  surface  of  comb. 

52.2887  Methods  of  analysis. 

LOT  CERTIFICATION  TOLERANCES 

52.2888  Tolerances  for  certification  of  offi¬ 

cially  drawn  samples. 

SCORE  SHEET 

52.2889  Score  sheet  for  comb  honey. 

Authority:  §§  52.2861  through  52.2889  Is¬ 
sued  under  sec.  205,  60  Stat.  1090,  as 
amended;  7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  TYPES,  STYLES,  AhD 
,  GRADES 

§  52.2861  Product  description.  Comb 
honey  is  the  clean,  sound  product  of 
honey  bees  contained  in  the  cells  of 
honey  comb.  The  comb  may  be  cut  and 
the  cut  comb  wrapped  or  packed  in  ex¬ 
tracted  honey  under  sanitary  conditions, 
in  accordance  with  good  commercial 
practice. 

§  52.2862  Types  of  comb  honey.  fa) 
“Section  comb  honey”  means  comb  honey 
produced  in  individual  sections. 

(b)  “ShaHow  frame  comb  honey” 
means  comb  honey  produced  in  shallow 
frames  giving  a  comb  of  approximately 
one  inch  in  thickness. 

§  52.2863  Styles  of  comb  honey.  (a) 
“Style  I — Section  Comb  Honey”  means 
comb  honey  in  the  original  section. 

<b)  “Style  II — Cut  Comb  Honey — 
Wrapped”  means  comb  honey  cut  into 
practically  uniform  pieces  and  packed  in 
individual  transparent,  leakproof  car¬ 
tons. 

<c)  “Style  III — Cut  Comb  Honey — in 
Extracted  Honey;”  “Chunk  Comb 
Honey”  means  comb  honey  cut  into 
practically  uniform  pieces  and  packed  in 
extracted  honey. 

§  52.2864  Grades  of  comb  honey,  (a) 
“U.  S.  Grade  A”  or  “U.  S.  Fancy"  is  the 
quality  of  comb  honey  containing  honey 


having  not  less  than  81.4  percent  soluble 
solids;  *  that  possesses  a  good  flavor  for 
the  predominant  floral  source;  that  is 
practically  uniform  in  color;  that  is  prac¬ 
tically  free  from  defects;  that  possesses 
a  good  character;  and  that  scores  not 
less  than  90  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  subpart.  The  minimum  net 
weight  of  section  comb  honey  of  this 
grade  shall  be  not  less  than  12  ounces 
avoirdupois  unless  otherwise  specified. 

<b)  “U.  S.  Grade  B”  or  “U.  S.  No.  1” 
is  the  quality  of  comb  honey  containing 
honey  having  not  less  than  81.4  percent 
soluble  solids; 2  that  possesses  a  reason¬ 
ably  good  flavor  for  the  predominant 
floral  source;  that  is  reasonably  uniform 
in  color;  that  is  reasonably  free  from  de¬ 
fects;  that  possesses  a  reasonably  good 
character;  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system,  outlined  in  this  subpart 
the  total  score  is  not  less  than  80  points : 
Provided,  That  the  comb  honey  may  be 
fairly  uniform  in  color  if  the  total  score 
is  not  less  than  80  points.  The  mini¬ 
mum  net  weight  of  section  comb  honey 
of  this  grade  shall  be  not  less  than  11 
ounces  avoirdupois  unless  otherwise 
specified. 

<c)  “U.  S.  Grade  C”  or  “U.  S.  No.  2” 
is  the  quality  of  comb  honey  containing 
honey  having  not  less  than  81.4  percent 
soluble  solids; 2  that  possesses  a  fairly 
good  flavor  for  the  predominant  floral 
source;  that  is  fairly  uniform  in  color; 
that  is  fairly  free  from  defects;  that  pos¬ 
sesses  a  fairly  good  character;  and  that 
scores  not  less  than  70  points  when  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart.  The  minimum 
net  weight  of  section  comb  honey  of  this 
grade  shall  be  not  less  than  10  ounces 
avoirdupois  unless  otherwise  specified. 

<d)  “Substandard”  is  the  quality  of 
comb  honey  that  fails  to  meet  the  re¬ 
quirements  of  U.  S.  Grade  C  or  U.  S. 
No.  2. 

§  52.2865  Recommended  fill  of  con¬ 
tainer  for  Style  III — Cut  Comb  Honey — 
in  Extracted  Honey;  Chunk  Comb  Honey. 
The  recommended  fill  of  container  is  not 
incorporated  in  the  grades  of  the  prod¬ 
uct  since  fill  of  container,  as  such,  is  not  a 
factor  of  quality  for  the  purpose  of  these 
grades.  It  is  recommended  that  each 
container  of  Style  III  Comb  Honey  be 
filled  with  honey  as  full  as  practicable 
and  that  the  extracted  honey  and  comb 
shall  fill  the  container  to  not  less  than 
95  percent  of  its  total  capacity. 

§  52.2866  Minimum  drained  weight 
for  Style  III — Cut  Comb  Honey — in  Ex¬ 
tracted  Honey;  Chunk  Comb  Honey. 
The  drained  weight  for  Style  III  Comb 
Honey,  as  specified  in  Table  No.  2  of  this 
section,  is  determined  by  emptying  the 
contents  of  the  container  upon  a  United 
States  Standard  No.  8  sieve  of  proper 
diameter,  inclining  the  sieve  to  facilitate 
drainage  and  allowing  to  drain  for  5 
minutes.  After  draining,  the  comb  is 
emptied  from  the  sieve  into  a  dry  scale 
pan  and  weighed.  The  contents  of  the 

•Percent  soluble  solids,  moisture,  and 
other  equivalents  may  be  ascertained  from 
Table  No.  4  of  this  subpart. 
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container  is  heated  to  bring  the  liquid 
honey  to  approximately  54.4°  C.  (130° 
P.)  before  determining  the  drained 
weight.  A  sieve  8  inches  in  diameter  is 
used  for  containers  of  3  pounds  and  less 
and  a  sieve  12  inches  in  diameter  is  used 
for  containers  larger  than  3  pounds  net 
content. 

Table  No.  2 — Minimum  Drained  Weight  of 
Comb  Honet  in  Chunk  Comb  Honey 

Comb  honey 


percent  of 

Container  size:  net  weight 

1  pound  net  weight  and  under - -  25 

Over  1  pound  net  weight - -  35 


§  52.2867  Compliance  with  minimum 
drained  weight  for  Style  III — Cut  Comb 
Honey — in  Extracted  Honey;  Chunk 
Comb  Honey.  Compliance  with  the 
minimum  drained  weight  for  Style  III 
Comb  Honey  is  determined  by  averaging 
the  drained  weights  of  all  containers 
which  are  representative  of  a  specific 
lot.  Such  lot  is  considered  as  meeting 
the  requirements  if: 

(a)  At  least  three-fourths  of  the  con¬ 
tainers  meets  the  minimum  drained 
weight; 

(b)  The  drained  weights  of  the  con¬ 
tainers  which  do  not  meet  the  minimum 
drained  weight  are  within  the  range  of 
variability  of  good  commercial  practice; 
and 

(c)  The  average  drained  weight  of  all 
of  the  containers  which  are  representa¬ 
tive  of  the  lot  does  not  fall  below  the 
minimum  drained  weight. 

FACTORS  OF  QUALITY 

§  52.2868  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  requirements  outlined  in  the  stand¬ 
ards,  the  following  quality  factors  are 
evaluated: 

(1)  Factor  not  rated  by  score  points. 
(i)  Percent  soluble  solids. 

(2)  Factors  rated  by  score  points. 
The  relative  importance  of  each  factor 
which  is  rated  is  expressed  numerically 
on  a  scale  of  100.  The  maximum  num¬ 
ber  of  points  that  may  be  given  each 
such  factor  is: 


Factors:  Points 

Flavor  _ _  40 

Color _ -  20 

Defects  _ 30 

Character _ -  10 


Total  score _ .  100 


§  52.2869  Ascertaining  the  score  for 
the  factors  which  are  rated.  The  es¬ 
sential  variations  within  each  factor 
which  is  rated  are  so  described  that  the 
value  may  be  ascertained  for  each  such 
factor  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  rated  is  inclusive  (for  example, 
“8  to  10  points”  means  8,  9,  or  10  points). 

§  52.2870  Flavor — (a)  General.  The 
factor  of  flavor  refers  to  the  prominence 
of  the  honey  flavor  and  aroma  of  the 
predominant  floral  source. 

(b)  (A)  classification.  Comb  honey 
that  possesses  a  good  flavor  for  the  pre¬ 
dominant  floral  source  may  be  given  a 
score  of  37  to  40  points.  “Good  flavor 
for  the  predominant  floral  source”  means 
that  the  product  has  a  good,  normal 
flavor  and  aroma  for  the  predominant 
floral  source  and  that  the  honey  is  free 


from  objectionable  flavor  caused  by  fer¬ 
mentation,  smoke,  chemicals,  or  other 
causes,  with  the  exception  of  the  pre¬ 
dominant  floral  source. 

(c)  (B)  classification.  If  the  comb 
honey  possesses  a  reasonably  good  flavor 
for  the  predominant  floral  source,  a  score 
of  34  to  36  points  may  be  given.  Honey 
that  falls  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  B  or  U.  S. 
No.  1,  regardless  of  the  total  score  for  the 
products  (this  is  a  limiting  rule) .  “Rea¬ 
sonably  good  flavor  for  the  predominant 
floral  source”  means  that  the  product  has 
a  reasonably  good,  normal  flavor  and 
aroma  for  the  predominant  floral  source 
and  that  the  honey  is  free  from  objec¬ 
tionable  flavor  caused  by  fermentation, 
smoke,  chemicals,  or  other  causes,  with 
the  exception  of  the  predominant  floral 
source. 

(d)  (C)  classification.  Comb  honey 
that  possesses  a  fairly  good  flavor  for  the 
predominant  floral  source  may  be  given 
a  score  of  31  to  33  points.  Honey  that 
falls  -into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S.  No. 
2,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) .  “Fairly 
good  flavor  for  the  predominant  floral 
source”  means  that  the  product  has  a 
fairly  good,  normal  flavor  and  aroma  for 
the  predominant  floral  source  and  that 
the  honey  is  free  from  objectionable  fla¬ 
vor  caused  by  fermentation,  smoke, 
chemicals,  or  other  causes,  with  the  ex¬ 
ception  of  the  predominant  floral  source. 

(e)  ( SStd .)  classification.  Comb  honey 
that  fails  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  30  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

§  52.2871  Color — (a)  General.  The 
color  of  comb  honey  has  reference  to  the 
predominating  color  of  the  exterior  sur¬ 
face  of  the  comb,  to  the  uniformity  of 
the  color  of  the  honey  throughout  the 
comb,  and  to  the  color  of  the  extracted 
honey  used  in  Style  III  Comb  Honey. 

(1)  U.  S.  D.  A.  permanent  glass  color 
standards  means  the  color  standards  de¬ 
scribed  in  the  Department  publication 
AIC-307,  “Permanent  Glass  Color  Stand¬ 
ards  for  Extracted  Honey.” 

(2)  Information  regarding  these  color 
standards  may  be  obtained  by  writing  to 
the  Processed  Products  Standardization 
and  Inspection  Branch,  Fruit  and  Vege¬ 
table  Division,  U.  S.  Department  of  Agri¬ 
culture,  Washington  25,  D.  C. 

(b)  (A)  classification.  Comb  honey 
that  possesses  a  good  color  and  is  uni¬ 
form  throughout  the  comb  may  be  given 
a  score  of  18  to  20  points.  “Good  color” 
means  that  the  comb  honey  is  free  from 
any  noticeable  variation  in  the  color  of 
the  surface  of  the  comb  or  in  the  honey 
in  the  cells  throughout  the  comb;  and 
that  when  packed  in  extracted  honey 
the  color  of  the  honey  in  the  comb  may 
be  darker  than  the  extracted  honey  but 
not  darker  than  the  next  darker  color 
classification  as  determined  by  the  U.  S. 
D.  A.  permanent  glass  color  standards  for 
extracted  honey. 

(c)  (B)  classification.  If  the  comb 
honey  possesses  a  reasonably  good  color, 
a  score  of  16  or  17  points  may  be  given. 


“Reasonably  good  color”  means  that  the 
appearance  or  eating  quality  of  the  prod¬ 
uct  is  not  materially  affected  by  a  varia¬ 
tion  in  the  color  of  the  surface  of  the 
comb  or  in  the  honey  in  the  cells 
throughout  the  comb;  and  that  when 
packed  in  extracted  honey  the  color  of 
the  honey  in  the  comb  may  be  darker 
than  the  next  darker  color  classification 
for  the  extracted  honey  but  not  darker 
than  the  second  darker  color  classifica¬ 
tion  as  determined  by  the  U.  S.  D.  A. 
permanent  glass  color  standards  for 
extracted  honey. 

(d)  (C)  classification.  Comb  honey 
that  possesses  a  fairly  good  color  may  be 
given  a  score  of  14  or  15  points.  Comb 
honey  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  No.  2,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

‘  Fairly  good  color”  means  that  the  ap¬ 
pearance  or  eating  quality  of  the  prod¬ 
uct  is  not  seriously  affected  by  a  variation 
in  the  color  of  the  surface  of  the  comb 
or  in  the  honey  in  the  cells  throughout 
the  comb;  and  that  when  packed  in  ex¬ 
tracted  honey  the  color  of  the  honey  in 
the  comb  may  be  darker  in  color  than 
the  extracted  honey  but  not  darker  than 
the  second  darker  color  classification  as 
determined  by  the  U.  S.  D.  A.  permanent 
glass  color  standards  for  extracted 
honey. 

(e)  (SStd.)  classification.  Comb  hon¬ 
ey  that  fails  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.2972  Defects — (a)  General. 
“Defects”  refers  to  the  uniformity  of  the 
surface  of  the  comb;  the  uniformity  of 
the  capping  and  the  degree  of  freedom 
from  uncapped  cells,  dry  cells,  and 
through  holes;  from  cells  of  pollen,  leaky 
cells,  honeydew  and  granulation;  and 
from  damage  caused  by  bruising  and  by 
any  other  means  which  may  affect  the 
appearance  or  edibility  of  the  product. 

(b)  (A)  classification.  Comb  honey 
that  is  practically  free  from  defects  may 
be  given  a  score  of  27  to  30  points. 
“Practically  free  from  defects”  means 
that  the  comb  shall  contain  no  dry  cells ; 
shall  be  fi’ee  from  cells  of  pollen;  and 
that  the  surface  of  the  comb  shall  be 
practically  uniform  in  appearance.  The 
cappings  shall  present  a  practically  uni¬ 
form,  even  appearance  and  shall  be  free 
from  damage  caused  by  bruising  or  by 
other  means.  The  honey  shall  be  free 
from  granulation  and  honeydew.  The 
product  shall  meet  the  following  addi¬ 
tional  requirements  with  respect  to  the 
various  styles  of  comb  honey: 

(1)  Style  I — Section  Comb  Honey. 
The  section  shall  be  practically  free 
from  propolis,  staining,  or  other  discol¬ 
oration.  The  comb  shall  have  np  un¬ 
capped  cells  except  in  the  row  attached 
to  the  section;  shall  be  attache^  to  not 
less  than  75  percent  of  the  attachment 
area  of  the  section  if  the  outside  row  of 
cells  is  empty  or  attached  to  not  less  than 
60  percent  of  the  attachment  area  if  the 
outside  row  is  filled  with  honey;  shall 
have  not  more  than  a  total  of  2l/2  linear 
inches  of  through  holes;  and  shall  not 
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project  beyond  the  edge  of  the  section. 
The  cappings  shall  be  dry  and  free  from 
leaking. 

<2>  Style  II — Cut  Comb  Honey — 
Wrapped.  The  comb  shall  have  no  un¬ 
capped  cells  except  at  the  cut  edges,  and 
the  cappings  shall  be  free  from  leaking. 

(3)  Style  III — Cut  Comb  Honey — in 
Extracted  Honey;  Chunk  Comb  Honey. 
The  comb  may  contain  watery  cappings 
but  not  more  than  one  uncapped  cell  per 
square  inch  of  comb  surface;  and  shall 
be  packed  in  U.  S.  Grade  A  extracted 
honey. 

(c)  ( B )  classification.  If  the  comb 
honey  is  reasonably  free  from  defects,  a 
score  of  24  to  26  points  may  be  given. 
Comb  honey  that  falls  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  No.  1,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule).  “Reasonably  free  from 
defects”  means  that  the  comb  shall  con¬ 
tain  no  dry  cells;  shall  be  free  from  cells 
of  pollen;  and  that  the  surface  of  the 
comb  shall  be  reasonably  uniform  in  ap¬ 
pearance.  The  cappings  shall  present  a 
reasonably  uniform,  even  appearance, 
and  shall  be  free  from  damage  caused  by 
bruising  or  by  other  means.  The  honey 
shall  be  reasonably  free  from  granulation 
and  honeydew.  The  product  shall  meet 
the  following  additional  requirements 
with  respect  to  the  various  styles  of  comb 
honey: 

(1)  Style  I — Section  Comb  Honey. 
The  section  shall  be  reasonably  free  from 
propolis,  staining,  or  other  discoloration. 
The  comb  shall  have  no  uncapped  cells 
except  in  the  row  attached  to  the  section 
and  in  the  row  adjoining  the  outside 
row,  in  the  corners,  and  along  the  lower 
edge:  Provided,  That  the  number  of  un¬ 
capped  cells  does  not  exceed  15  in  a  sec¬ 
tion.  The  comb  shall  be  attached  to  not 
less  than  60  percent  of  the  attachment 
area  of  the  section;  shall  have  not  more 
than  a  total  of  4  linear  inches  of  through 
holes;  and  shall  not  project  beyond  the 
edge  of  the  section.  The  cappings  shall 
be  dry  and  free  from  leaking. 

(2 )  Style  II — Cut  Comb  Honey — 
Wrapped.  The  comb  shall  have  no  un¬ 
capped  cells  except  at  the  cut  edges  and 
not  to  exceed  15  uncapped  cells  in  the 
row  adjoining  the  cut  edges.  The  cap¬ 
pings  shall  be  free  from  leaking. 

(3)  Style  III — Cut  Comb  Honey — in 
Extracted  Honey;  Chunk  Comb  Honey. 
The  comb  may  contain  watery  cappings 
and  not  more  than  2  uncapped  cells  per 
square  inch  of  comb  surface;  and  shall 
be  packed  in  U.  S.  Grade  A  extracted 
honey. 

(d)  (C)  classification.  Comb  honey 
that  is  fairly  free  from  defects  may  be 
given  a  score  of  21  to  23  points.  Comb 
honey  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  No.  2,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
“Fairly  free  from  defects”  means  that 
the  comb  shall  be  fairly  free  from  cells  of 
pollen ;  and  that  the  surface  of  the  comb 
shall  be  fairly  uniform  in  appearance. 
The  cappings  sh^ll  be  fairly  free  from 
damage  caused  by  bruising  or  by  other 
means.  The  honey  shall  be  fairly  free 
from  granulation  and  honeydew.  The 


product  shall  meet  the  following  addi¬ 
tional  requirements  with  respect  to  the 
various  styles  of  comb  honey: 

(1)  Style  I — Section  Comb  Honey. 
The  section  shall  be  fairly  free  from  pro¬ 
polis,  staining,  or  other  discoloration. 
The  comb  shall  have  no  uncapped  cells 
except  in  the  row  attached  to  the  section 
and  in  the  row  adjoining  the  outside 
row,  in  the  corners,  and  along  the  lower 
edge :  Provided,  That  the  number  of  un¬ 
capped  cells  does  not  exceed  30  in  a  sec¬ 
tion;  shall  have  not  more  than  5  un¬ 
capped  cells  throughout  the  body  of  the 
comb;  and  of  the  total  uncapped  cells 
not  more  than  20,  exclusive  of  those  in 
the  outside  row,  may  be  empty.  The 
comb  shall  be  attached  to  not  less  than 
60  percent  of  the  attachment  area  of  the 
section ;  shall  have  not  more  than  a  total 
of  6  linear  inches  of  through  holes ;  shall 
not  project  beyond  the  edge  of  the  sec¬ 
tion;  and  shall  have  no  dry  holes  larger 
than  %  inch  across,  if  more  than  1% 
inches  from  the  section. 

(2)  Style  II — Cut  Comb  Honey— • 
Wrapped.  The  comb  shall  have  no  dry 
holes  and  no  uncapped  cells  except  at 
the  cut  edges  and  not  to  exceed  30  un¬ 
capped  cells  in  the  row  adjoining  the  cut 
edges.  The  cappings  shall  be  free  from 
leaking. 

(3)  Style  III — Cut  Comb  Honey — in 
Extracted  Honey;  Chunk  Comb  Honey. 
The  comb  may  contain  watery  cappings 
and  not  more  than  4  uncapped  cells  per 
square  inch  of  comb  surface;  and  may 
be  packed  U.  S.  Grade  B  extracted  honey. 

(e)  ( SStd .)  classification.  Comb 
honey  that  fails  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.2873  Character — (a)  General. 
The  factor  of  character  has  reference  to 
the  tenderness,  texture,  and  condition  of 
the  comb  in  comb  honey. 

(b)  (A)  classification.  Comb  honey 
that  possesses  a  good  character  may  be 
given  a  score  of  8  to  10  points.  “Good 
character”  means  that  the  honey  comb 
is  tender  and  is  practically  free  from  firm 
or  tough  comb  that  may  affect  the  ap¬ 
pearance  or  eating  quality  of  the  honey. 

(c)  (B)  classification.  If  the  comb 
honey  possesses  a  reasonably  good  char¬ 
acter,  a  score  of  6  or  7  points  may  be 
given.  “Reasonably  good  character” 
means  that  the  honey  comb  is  reasonably 
tender  and  that  the  presence  of  firm  or 


\ 

tough  comb  does  not  materially  affect 
the  appearance  or  eating  quality  of  the 
honey. 

(d)  (C)  classification.  Comb  honey 
that  possesses  a  fairly  good  character 
may  be  given  a  score  of  4  or  5  points. 
“Fairly  good  character”  means  that  the 
honey  comb  may  be  lacking  in  tenderness 
but  that  the  presence  of  firm  or  tough 
comb  does  not  seriously  affect  the  ap¬ 
pearance  or  eating  quality  of  the  honey. 

(e)  (SStd.)  classification.  Comb 
honey  that  fails  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  3  points  and  shall  not 
be  graded  above  Substandard,  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule) . 

DEFINITIONS  AND  METHODS  OF  ANALYSES 

§  52.2874  Soluble  solids;  Brix.  The 
soluble  solids  content  of  honey  through¬ 
out  the  comb  and  of  extracted  honey 
may  be  determined  by  means  of  the  re- 
fractometer  corrected  to  20°  C.  (68°  F.). 
The  refractive  indices  and  corresponding 
percent  soluble  solids,  percent  moisture, 
and  other  equivalents  may  be  ascertained 
from  Table  No.  4  of  this  subpart.  The 
soluble  solids  content  of  comb  and  ex¬ 
tracted  honey  may  also  be  determined 
by  the  double  dilution  method  by  means 
of  a  Brix  hydrometer  corrected  to  20°  C. 
(68°  F.). 

§  52.2375  Color  of  honey  in  comb 
honey.  The  color  of  honey  throughout 
the  comb  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades. 

(a)  The  color  classification  of  honey 
throughout  the  comb  is  determined  by 
means  of  the  U.  S.  D.  A.  permanent  glass 
color  standards  for  extracted  honey. 

(b)  In  classifying  the  color  of  honey 
throughout  the  comb,  a  sample  of  the 
liquid  honey  shall  be  drained  from  a  cut 
or  broken  comb.  The  extracted  honey 
in  which  Style  III  is  packed  may  be  sepa¬ 
rated  from  the  comb  by  emptying  con¬ 
tents  of  container  on  a  U.  S.  Standard 
No.  8  screen  and  allowing  to  drain  into 
a  suitable  container.  Crystallized  honey 
and  partially  crystallized  honey  is  lique¬ 
fied  by  heating  to  approximately  54.4°  C. 
(130°  F.)  and  cooling  to  approximately 
20°  C.  (68°  F.)  before  ascertaining  the 
color  by  means  of  the  U.  S.  D.  A.  perma¬ 
nent  glass  color  standards  for  extracted 
honey. 

(c)  The  respective  color  designation 
and  applicable  range  of  each  color  for 
comb  honey  and  liquid  honey  are  shown 
in  Table  No.  3  of  this  subpart. 


Table  No.  3— Color  Desionation  of  Honey  in  Comb  Honey  and  Extracted  Honey  and 

Ranoe  for  Each  Color 


Color  designation 
for  honey  in 
comb  honey 

Color  designation. for 
extracted  honey 

Color  range  U.  S.  D.  A.  color  standards 

Water  white  _ 

Honey  that  is  water  white  or  lighter  in  color  than  water  white 
color  standard. 

nor.ey  that  is  darker  than  water  white  but  not  darker  than  ex¬ 
tra  white  color  standard. 

Honey  tiiat  is  darker  than  extra  white  but  not  darker  than 
white  color  standard. 

Honey  that  is  darker  than  white  but  not  darker  than  extra  light 

White  _  _ 

amber  or  golden  color  standard. 

Honey  that  is  darker  than  extra  light  amber  but  not  darker  than 
light  amber  color  standard. 

Honey  that  is  darker  than  light  amber  but  not  darker  than  am¬ 
ber  color  standard. 

Honey  that  is  darker  than  amber  color  standard. 

Amber  .. 

Dark  amber _ 
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§  52.2876  Application  of  U.  S.  D.  A. 
permanent  glass  color  standards  for  ex¬ 
tracted  honey  in  classifying  the  color  of 
honey  in  comb  honey — <a)  Sample  con¬ 
tainers.  The  sample  containers  for  use 
in  making  the  visual  color  determination, 
as  set  forth  herein,  are  square  bottles  of 
colorless  transparent  glass,  having  an  in¬ 
ternal  width  at  the  center  of  3.15  centi¬ 
meters  (1.24  inches),  with  outside  base 
dimensions  of  approximately  l7/i«  inches 
by  l7/ir,  inches,  and  having  a  capacity  of 
approximately  2  ounces. 

(b)  Comparator;  viewing  box.  Two 
comparators  or  viewing  boxes  are  re¬ 
quired  for  the  entire  color  range  in  the 
visual  comparison  test.  Each  compara¬ 
tor  is  divided  into  five  compartments 
approximately  1  Va  inches  square,  with 
each  compartment  provided  with  open¬ 
ings  approximately  l:Kc  inches  square  in 
the  two  parallel  sides.  The  U.  S.  D.  A. 
permanent  glass  color  standards  are 
mounted  in  a  fixed  position  in  the  front 
openings  of  compartments  1,  3,  and  5 
of  the  two  comparators,  compartments  2 
and  4  being  adapted  to  receive  the  sample 
containers. 

(c)  Clear  blanks.  Six  clear  blanks  of 
distilled  water  in  capped  sample  con¬ 
tainers  are  required.  The  clear  blanks 
are  placed  in  the  compartments  provided 
behind  each  permanent  glass  color 
standard. 

<d)  Cloudy  suspensions.  Three  cloudy 
suspensions  in  distilled  water,  each  in  a 
capped  sample  container,  are  required. 
These  are  referred  to  as  “Cloudy  No. 
1,”  “Cloudy  No.  2,”  and  “Cloudy- No.  3,” 
corresponding  to  varying  degrees  of 
cloudiness  within  the  range  of  the  dif¬ 
ferent  grades  of  honey.  The  cloudy  sus¬ 
pensions  replace  the  clear  blanks  when 
cloudy  honey  is  to  be  classified  for  color. 

(e)  Visual  comparison  test.  The  color 
of  a  sample  of  honey  is  compared  with 
the  U.  S.  D.  A.  permanent  glass  color 
standards  in  the  following  manner  to 
determine  its  color  classification : 

<1)  Place  the  sample  of  honey  in  a 
clean,  dry  sample  container. 

(2)  Place  the  clear  blanks  behind  each 
permanent  glass  color  standard. 

<3)  Place  the  container  filled  with  the 
sample  of  honey  successively  in  compart¬ 
ments  2  and  4  of  the  comparator  and 
visually  compare  the  color  of  the  sample 
with  that  of  each  of  the  glass  color 
standards  by  looking  through  them  at  a 
diffuse  source  of  natural  or  artificial  day¬ 
light.  The  color  is  classified  in  accord¬ 
ance  with  the  color  range  as  given  in 
Table  No.  3  of  this  subpart. 

(4)  If  the  sample  is  appreciably  cloudy 
in  appearance,  the  clear  blanks  are  re¬ 
placed  by  the  cloudy  suspensions, 
“Cloudy  No.  1,”  “Cloudy  No.  2,”  or 
“Cloudy  No.  3,”  respectively,  to  facilitate 
color  classification. 

§  52.2877  Tolerance  for  certification  of 
color  of  officially  drawn  samples.  When 
certifying  the  color  of  samples  that  have 
been  officially  drawn  and  which  repre¬ 
sent  a  specific  lot  of  comb  honey,  the  lot 
shall  be  considered  as  of  one  color  if 
not  more  than  one-sixth  of  the  contain¬ 


ers  comprising  the  sample  contains  comb 
honey  of  a  different  color  classification: 
Provided,  That  the  honey  in  none  of  the 
containers  falls  below  the  next  darker 
color  designation. 

§  52.2878  Uniform  in  color.  Uniform 
in  color  means  that  no  pronounced  vari¬ 
ation  in  color  is  apparent  in  the  honey  on 
looking  through  the  comb  toward  the 
light. 

§  52.2879  Uncapped  cells.  Uncapped 
cells  means  cells  of  honey  comb  which 
may  be  either  empty  or  filled  with  honey 
which  are  not  sealed  or  capped  over 
by  the  bees. 

§  52.2880  Attachment  area.  Attach¬ 
ment  area  means  the  inner  area  of  the 
wood  section  to  which  the  honey  comb 
is  attached. 

§  52.2881  Project  beyond  edge  of  sec¬ 
tion.  This  means  the  projection  of  the 
comb  beyond  the  widest  part  of  the  wood 
section. 

§  52.2882  Dry  cells.  Dry  cells  are 
holes  in  the  honeycomb  larger  than  a 
cell,  not  next  to  the  section,  which  may 
extend  partly  or  entirely  through  the 
comb. 

§  52.2883  Through  holes.  Through 
holes  are  holes  or  passages  through  the 
comb  from  one  side  of  the  comb  to  the 
other,  between  the  edges  of  the  comb 
and  the  wood  section. 

§  52.2884  Leaking.  Leaking  or  weep¬ 
ing  is  the  seepage  of  honey  through  the 
cappings,  forming  small  drops  of  honey 
which  finally  run  down  the  surface  of 
the  comb. 

§  52.2885  Bruising.  Bi’uising  is  any 
injury  by  accident  or  pressure  causing 
sufficient  indentation  of  the  surface  of 
the  comb  to  result  in  leaking. 

§  52.2886  Uniformity  of  surface  of 
comb.  Uniformity  of  the  surface  of  the 
comb  refers  to  the  degree  of  uniformity 
of  the  surface  of  the  comb  and  the  free¬ 
dom  from  irregularities  other  than  those 
incident  to  the  work  of  the  bees  in  com¬ 
pleting  the  comb. 

§  52.2887  Methods  of  analysis.  The 
analyses  indicated  in  this  §ubpart  shall 
be  made  in  accordance  with  methods  of 
analyses  given  in  Official  Methods  of  An¬ 
alysis  of  the  Association  of  Official  Agri¬ 
cultural  Chemists  or  by  any  other  means 
which  give  equivalent  results. 

Tarek  No.  4— Refractive  I  voices  and  Correspond¬ 
ing  Percent  or  Soluble  Soi  ids.  Equivalent 

Specific  Gravity,  and  Percent  Moisture  in 

Extracted  Honey  1 


Refractive  ’ 
index  at 

20°  C. 

Soluble  sol- 
bls  (percent 
by  weight 
or  degrees 
Brii) 

Specific 

gravity 

(2o°/2o°  r.) 

at  20°  C. 

Moisture 

(percent) 

1.4844 

79.0 

1.3966 

21  0 

1.4849 

79.2 

1. 3979 

20  8 

1.  48.13 

79.4 

1.  3992 

20  6 

1.  48.18 

79.6 

1.4006 

20.  4 

1.48A2 

79.8 

1.  4020 

20  2 

1.481)6 

80.0 

1.4033 

20.0 

See  footnote  at  end  of  table. 


Tabi.r  no.  4 — Refractive  indices  and  Corrbsfond- 
ino  Percent  of  Soluble  Solids,  Equivalent 
Specific  Gravity,  and  Percent  Moisture  in 
Extracted  Honey  i — Continued 


Refractive 
index  at 

20°  C. 

Soluble  sol¬ 
ids  (percent 
by  weight 
or  degrees 
Brix) 

Specific 
gravity 
(20°/20°  C.) 
at  20°  C. 

Moisture 

(percent) 

1.4871 

80  2 

1. 4046 

19. 8 

1.4876 

80.4 

1.  4060 

19.6 

1.4880 

80.6 

1.4074 

19  4 

1.4885 

80.8 

1.  4087 

19.2 

1.  4890 

81.0 

1.4101 

19.  0 

1.  4895 

81.2 

1.4115 

18.8 

1.4900 

81.4 

1.4129 

18.6 

1.4905 

81.6 

1.4143 

18.  4 

1.4910 

81.8 

1.4156 

18.2 

1.4915 

82.0 

1.4171 

18.0 

1.4920 

82.2 

1.4184 

17.8 

1.4925 

82.4 

1.4197 

17.6 

1.  4930 

82.  6 

1. 4212 

17.4 

1.4935 

82.8 

1.4225 

17.2 

1  4940 

83.  0 

1.  4239 

17.0 

1.  4945 

83.2 

1.  42.14 

16.8 

1.  4950 

83.4 

1.4267 

16.  6 

1.  4955 

83.6 

1.  4282 

16.4 

1.4960 

83.8 

1.  429.1 

16. 2 

1.  4965 

84.0 

1. 4310 

16. 0 

1.  4970 

84.2 

1.4324 

15.  8 

1.  4975 

84  4 

1.  4338 

15.6 

1.  4980 

84.6 

1.  4352 

15.4 

1.  4985 

84.8 

1.4367 

1.1.2 

1. 4990 

85.0 

1.  4381 

15.0 

1.  4995 

85.2 

1.  4395 

14.8 

1.  .1000 

8.1.4 

1.4409 

14.6 

1.5005 

85.6 

1.  4424 

14.4 

1.  5010 

85.8 

1.  4438 

14.2 

1.5015 

86.0 

1.44.13 

14.0 

1.  5020 

86.  2 

1.  4466 

13.8  • 

1.  5025 

86.4 

1.4481 

13.6 

1.  5030 

86.6 

1. 4495 

13.  4 

1. 5035 

86.8 

1. 4510 

13.2 

1.5041 

87.0 

1. 4525 

13.0 

i  Temperature  correction”:  If  refractometer  reading  is 
made  at  temperatures  above  20°  C.  (68°  F.)  add  0.00021 
to  the  refractive  index  for  each  degree  C.,  or  0.00013  for 
each  degree  F.  If  made  below  20°  C.  (08°  F.)  subtract 
correction.  The  moisture  content  of  honey  and  equiva¬ 
lent  values  may  Ik;  determined  by  any  other  method 
which  gives  equivalent  results. 

LOT  CERTIFICATION  TOLERANCES 

§  52.2888  Tolerances  for  certification 
of  officially  drawn  samples,  (a)  When 
certifying  samples  that  have  been  offi¬ 
cially  drawn  and  which  represent  a  spe¬ 
cific  lot  of  comb  honey  the  grade  for 
such  lot  will  be  determined  by  averaging 
the  total  scores  of  the  containers  com¬ 
prising  the  sample,  if  (1)  such  containers 
meet  all  of  the  applicable  grade  require¬ 
ments  of  the  factors  of  quality  that  are 
not  rated  by  score  points,  (2)  all  con¬ 
tainers  comprising  the  sample  meet  all 
applicable  standards  of  quality  promul¬ 
gated  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  in  effect  at  the  time  of 
the  aforesaid  certification,  and  (3)  with 
respect  to  those  factors  which  are  rated 
by  score  points : ' 

(i)  Not  more  than  one-sixth  of  the 
containers  fails  to  meet  the  grade -indi¬ 
cated  by  the  average  of  such  total  scores; 

<ii)  None  of  the  containers  falls  more 
than  4  points  below  the  minimum  score 
for  the  grade  indicated  by  the  average 
of  such  total  scores; 

(iii)  None  of  the  containers  falls  more 
than  one  grade  below  the  grade  indicated 
by  the  avei*age  of  such  total  scores;  and 

(iv)  The  average  score  of  all  con¬ 
tainers  for  any  factor  subject  to  a  limit¬ 
ing  rule  is  within  the  score  range  of  that 
factor  for  the  grade  indicated  by  the 
average  of  the  total  scores  of  the  con¬ 
tainers  comprising  the  sample. 


Tuesday,  April  24,  1956 


FEDERAL  REGISTER 


SCORE  SHEET 


§  52.2889  Score  sheet  for  comb  honey. 


Size  and  kind  of  container.............. _ _ _ 

J.abel _ - _ ... - - - ... 

Container  mark  or  identification _ 

Style  I— Section  comb  honey,  net  weight 

(ounces) _ _ _ 

Style  Style  II — Cut  comb  honey,  wrapped,  net 

and  >  weight  (ounces) . . . 

weight  Style  III— Cut  comb  honey,  in  extracted 
honey,  chunk  comb  honey,  net  weight, 

drained  weight  (ounces) . 

Soluble  solids  (percent);  Brix  (degrees);  at  20°  C... 

Moisture  (percent) _ 

Specific  gravity _ _ _ _ _ _ 


Score  points 


Flavor _ _ _  40 


Defects . |  30 


Character . . .  10 


Total  score _ 100 


(A)  37-40 

(B)  134-36 

(C)  i  31-33 
(SStd.)  i  0-30 

(A)  18-20 

(B)  16-17 

(C)  i  14-15 
(SStd.)  i  0-13 

(A)  27-30 

(B)  ‘24-26 

(C)  ‘21-23 
.(SStd.)  i  0-20 

(A)  8-10 

(B)  6-7 

(C)  4-5 
[(SStd.)  ‘  0-3 


Orade.. - - - - - - ] 

Color  of  honey  in  comb  honey _ 

Color  of  comb  surface  in  comb  honey . 

U.  S.  Grade  of  extracted  honey  in  style  III,  chunk 

comb  honey _ _ _ 

Color  of  extracted  honey  in  style  III,  chunk  comb 

honey . . . . 

Comb  honey  in  style  III,  chunk  comb  honey  (per¬ 
cent)  . . . 

Floral  source  or  sources _ _ _ _ — 


•  Indicates  limiting  rule. 

Dated:  April  19, 1956. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

IF.  R.  Doc.  56-3175;  Filed.  Apr.  23,  1956; 
8:52  a.  m.] 


[  7  CFR  Part  1011  ] 

[AO  277] 

Irish  Potatoes  Grown  in  New  Jersey 

NOTICE  OF  HEARING  WITH  RESPECT  TO  PRO¬ 
POSED  MARKETING  AGREEMENT  NO.  129 
AND  ORDER  NO.  Ill 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.),  and  in  accordance  with  the  ap¬ 
plicable  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  900.0  et  seq.) ,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  at  the 
Hightstown  Grange  Hall,  Hightstown, 
New  Jersey,  beginning  at  9:30  a.  m., 
local  time.  May  21,  1956,  with  respect  to 
proposed  Marketing  Agreement  No.  129 
and  Order  No.  Ill,  regulating  the  han¬ 
dling  of  Irish  potatoes  grown  in  the 
State  of  New  Jersey.  The  proposed  mar¬ 
keting  agreement  and  order  have  not 
received  the  approval  of  the  Secretary  of 
Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
economic  and  marketing  Amditions 
which  relate  to  the  provisions  of  the 


marketing  agreement  and  order,  here-  < 
inafter  set  forth,  or  appropriate  modifi-  ] 
cations  thereof. 

Growers  and  shippers  in  the  State  of  ( 
New  Jersey,  as  represented  by  the  New 
Jersey  State  Potato  Association,  re- 
quested  a  hearing  on  the  following  pro-  ! 
posed  marketing  agreement  and  order 
authorizing  regulation  of  the  handling 
of  potatoes  in  the  proposed  production 
area. 

DEFINITIONS 

§1011.1  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  of 
the  United  States,  or  any  officer  or  em¬ 
ployee  of  the  Department  to  whom  au¬ 
thority  has  heretofore  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§1011.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 

§  1011.3  Person.  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  1011.4  Production  area.  “Produc¬ 
tion  area”  means  all  territory  included 
within  the  boundaries  of  the  State  of 
New  Jersey. 

§  10-11.5  Potatoes.  “Potatoes”  means 
all  varieties  of  Irish  potatoes  grown 
within  the  State  of  New  Jersey. 

§  1011.6  Handler.  “Handler”  is  syn¬ 
onymous  with  “shipper”  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
person)  who  ships  potatoes. 

§  1011.7  Handle.  “Handle”  or  “ship” 
means  to  sell  or  transport  potatoes  with¬ 
in  the  production  area  or  between  the 
production  area  and  any  point  outside 
thereof. 

§1011.8  Producer.  “Producer” 
means  any  person  engaged  in  the  pro¬ 
duction  of  potatoes  for  market. 

§  1011.9  Fiscal  period.  “Fiscal  period” 
means  the  period  beginning  and  ending 
on  the  dates  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
committee. 

§  1011.10  Committee.  “Committee” 
means  the  New  Jersey  Potato  Commit¬ 
tee,  established  pursuant  to  §  1011.25. 

§1011.11  Varieties.  “Varieties” 
means  and  includes  all  classifications  or 
subdivisions  of  Irish  potatoes  according 
to  those  definitive  characteristics  now  or 
hereafter  recognized  by  the  United  States 
Department  of  Agriculture. 

§  1011.12  Seed  potatoes.  “Seed  pota¬ 
toes”  or  “seed”  means  and  includes  all 
potatoes  officially  certified  and  tagged, 
marked,  or  otherwise  appropriately  iden¬ 
tified  under  the  supervision  of  the  official 
seed  potato  certifying  agency  of  the  State 
of  New  Jersey,  or  other  seed  certification 
agencies  which  the  Secretary  may  rec¬ 
ognize. 

|  §1011.13  Table  stock  potatoes. 

;  “Table  stock  potatoes”  or  “table  stock” 

>  means  and  includes  all  potatoes  not  in¬ 


cluded  within  the  definition  of  “seed 
potatoes.” 

§  1011.14  Pack.  “Pack”  means  a  unit 
of  potatoes  in  any  type  of  container  and 
which  falls  within  specific  weight  limits 
or  within  specific  grade  limits  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary.  * 

§  1011.15  Grade  and  size.  “Grade” 
means  any  one  of  the  officially  estab¬ 
lished  grades  of  potatoes,  and  “size” 
means  any  one  of  the  officially  estab¬ 
lished  sizes  of  potatoes,  as  defined  and  set 
forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States  De¬ 
partment  of  Agriculture  (§§  51.1540  to 
51.1559  of  this  title),  or  amendments 
thereto,  or  modifications  thereof,  or  vari¬ 
ations  based  thereon; 

(b)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture 
(§§  51.1575  to  51.1587  of  this  title),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon;  and 

(c)  New  Jersey  Standards  for  White 
Potatoes  as  issued  by  the  New  Jersey  De¬ 
partment  of  Agriculture  or  amendments 
thereto,  or  modifications  thereof,  or  vari¬ 
ations  based  thereon. 

§  1011.16  Grading.  “Grading”  is 
synonymous  with  “preparing  for  market” 
which  means  the  sorting  or  separating 
of  potatoes  into  grades  and  sizes  for 
market  purposes. 

§  1011.17  Container.  “Container” 
means  a  sack,  bag,  crate,  box,  basket, 
barrel,  or  bulk  load  or  any  other  type  of 
container  which  is  used  in  the  packaging, 
transportation,  sale,  shipment  or  other 
handling  of  potatoes. 

§  1011.18  Export.  “Export”  means 
shipment  of  potatoes  beyond  the  bound¬ 
aries  of  continental  United  States. 

§  1011.19  District.  “District”  means 
each  one  of  the  geographical  divisions  of 
the  production  area  established  pursuant 
to  §  1011.32. 

COMMITTEE 

§  1011.25  Establishment  and  mem¬ 
bership.  (a)  The  New  Jersey  Potato 
Committee  consisting  of  twelve  mem¬ 
bers,  of  whom  eight  shall  be  producers 
and  four  shall  be  handlers,  is  hereby 
established.  For  each  member  of  the 
committee  there  shall  be  an  alternate 
who  shall  have  the  same  qualifications  as 
the  member. 

(b)  An  alternate  member  of  the  com¬ 
mittee  shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate 
during  such  member’s  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member  his  alter¬ 
nate  shall  act  for  him  until  a  successor 
for  such  member  is  selected  and  has 
qualified. 

§1011.26  Procedure,  (a)  Eight  mem¬ 
bers  of  the  committee  shall  be  necessary 
to  constitute  a  quorum  and  eight  con¬ 
curring  votes  will  be  required  to  pass  any 
motion  or  approve  any  committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
”  means  of  communication  and  any  vote 
«  cast  at  such  meeting  shall  be  confirmed 
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promptly  in  writing:  Provided,  That  if 
any  assembled  meeting  is  held,  all  votes 
shall  be  cast  in  person. 

§  1011.27  Selection.  (a)  Persons 
selected  as  committee  members  or  alter¬ 
nates  to  represent  producers  or  handlers 
shall  be  producers  or  handlers,  respec¬ 
tively,  or  officers  or  employees  of  a  cor¬ 
porate  producer  or  handler,  respectively, 
in  the  district  for  which  selected  and 
shall  be  residents  of  such  district. 

(b)  The  Secretary  shall  select  six  pro¬ 
ducer  members  of  the  committee,  with 
their  alternates,  from  District  No.  1,  one 
producer  member  with  his  alternate, 
from  District  No.  2,  and  one  producer 
member  with  his  alternate,  from  District 
No.  3.  The  Secretary  shall  select  four 
handler  members' of  the  committee,  with 
their  respective  alternates,  from  the  pro¬ 
duction  area  at  large. 

(c)  Any  person  selected  by  the  Sec¬ 
retary  as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  ten 
days  after,  being  notified  of  such  selec¬ 
tion. 

§  1011.28  Term  of  office,  (a)  The 
term  of  office  of  committee  members  and 
alternates  shall  be  two  years  beginning 
May  1  and  ending  April  30.  The  terms 
of  office  of  members  and  alternates  shall 
be  so  determined  that  ohe-half  of  the 
total  producer  committee  membership 
and  one-half  of  the  total  handler  com¬ 
mittee  membership  shall  terminate  each 
April  30. 

<b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of 
office  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  the  current  term  of 
office  and  continuing  until  the  end 
thereof,  and  until  their  successors  are 
selected  and  have  qualified. 

§  1011.29  Powers.  The  committee 
shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its 
terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart;  and 

<d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  1011.30  Duties.  It  shall  be  the  duty 
of  the  committee: 

(a)  At  the  beginning  of  each  fiscal  pe¬ 
riod,  to  meet  and  organize,  to  select  a 
chairman  and  such  other  officers  as  may 
be  necessary,  to  select  subcommittees  of 
committee  momberst  and  to  adopt  such 
rules  and  regulations  for  the  conduct  of 
its  business  as  it  may  deem  advisable; 

<b)  To  act  as  inteimediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d>  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 


(e)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con¬ 
ditions  with  respect  to  potatoes; 

<f)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative; 

<g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec¬ 
ord  on  recommended  regulations  and  on 
other  matters  of  policy; 

(h)  At  the  beginning  of  each  fiscal 
period,  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  such  fiscal  pe¬ 
riod,  together  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent  ac¬ 
countant  at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request,  and  "the  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  sub- 
part,  and  a  copy  of  each  such  report  shall 
be  made  available  at  the  principal  office 
of  the  committee  for  inspection  by  pro¬ 
ducers  and  handlers; 

(j)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  potato 
marketing  committees  and  other  in¬ 
dividuals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  subpart;  and 

(k)  To  establish,  and  pay  the  expenses 
of,  advisory  subcommittees  for  the  pur¬ 
pose  of  consulting  with  Federal,  State, 
and  other  appropriate  agencies  with  re¬ 
spect  to  the  establishment  of  marketing 
research  and  development  projects  pur¬ 
suant  to  §  1011.47. 

§  1011.31  Expenses  and  compensation. 
Committee  members  and  their  respective 
alternates  when  acting  on  committee 
business  may  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  ex¬ 
ercise  of  their  powers  under  this  subpart. 

§  1011.32  Districts,  (a)  For  the  pur¬ 
pose  of  selecting  committee  members, 
the  following  districts  of  the  production 
area  are  hereby  initially  established : 

District  No.  1.  Mercer,  Middlesex.  Mon¬ 
mouth  and  all  counties  lying  north  thereof 
in  the  State  of  New  Jersey; 

District  No.  .  2.  Burlington,  Camden, 
Gloucester,  and  Ocean  Counties;  and 

District  No.  3.  Atlantic,  Cape  May,  Cum¬ 
berland,  and  Salem  Counties. 

(b)  The  Secretary,  upon  the  recom- 
•  mendation  of  the  committee,  may  re¬ 
establish  districts  within  the  production 
area  and  may  reapportion  committee 
membership  among  the  various  districts : 
Provided,  That  in  recommending  any 
such  changes  in  districts  or  representa¬ 
tion,  the  committee  shall  give  considera¬ 
tion  to  (1)  the  relative  importance  of 
new  areas  of  production,  (-2)  changes  in 
the  relative  position  of  existing  districts 
with  respect  to  production,  (3)  the  geo¬ 
graphic  location  of  areas  of  production 
as  they  would  affect  the  efficiency  of  ad¬ 
ministering  this  part  and  (4)  other  rele¬ 
vant  factors:  Provided  further,  That 
there  shall  be  no  change  in  the  total 


number  of  committee  members  or  in  the 
total  number  of  districts. 

§  1011.33  Nominations.  The  Secre¬ 
tary  may  select  the  members  of  the  New 
Jersey  Potato  Committee  and  their  re¬ 
spective  alternates  from  nominations 
which  may  be  made  in  the  following 
manner : 

<a)  Nominations  for  members  and 
alternates  of  the  committee  may  be  sub¬ 
mitted  by  producers  or  handlers,  as  the 
case  may  be,  or  groups  thereof,  on  an 
elective  basis  or  otherwise. 

(b)  In  order  to  provide  nominations 
for  committee  members  and  alternates: 

<  1)  The  committee  shall  hold  . or  cause 
to  be  held  prior  to  March  1  of  each  year, 
after  the  effective  date  of  this  subpart, 
a  meeting  or  meetings  of  producers  and 
handlers,  respectively,  in  each  of  the  dis¬ 
tricts  designated  in  §  1011.32  in  which 
the  term  of  office  of  committee  members, 
and  their  respective  alternates,  will  com¬ 
mence  the  following  May  1 ; 

(2)  In  arranging  for  such  meetings 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  exist¬ 
ing  organizations  and  agencies; 

( 3 )  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee 
which  is  vacant,  or  which  is  to  become 
vacant  the  following  April  30 ; 

(4)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be 
supplied  to  the  Secretary  in  such  man¬ 
ner  and  form  as  he  may  prescribe,  not 
later  than  March  31  of  each  year; 

(5)  Only  producers  may  participate  in 
designating  nominees  for  producer  com¬ 
mittee  members  and  their  alternates  and 
only  handlers  may  participate  in  desig¬ 
nating  nominees  for  handler  committee 
members  and  their  alternates; 

(6)  Each  person  who  is  both  a  han¬ 
dler  and  a  producer  may  vote  either  as 
a  handler  or  as  a  producer  and  may  elect 
the  group  in  which  he  votes ;  and 

(7)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  handles  or  pro¬ 
duces  potatoes,  each  such  person  is  en¬ 
titled  to  cast  only  one  vote  on  behalf 
of  himself,  his  agents,  subsidiaries,  af¬ 
filiates,  and  representatives,  in  designat¬ 
ing  nominees  for  committee  members 
and  alternates:  Provided,  That  in  the 
event  a  person  is  engaged  in  handling  or 
producing  potatoes  in  more  than  one 
district,  such  person  shall  elect  the  dis¬ 
trict  within  which  he  may  participate 
as  aforesaid  in  designating  nominees: 
Provided  further,  That  an  eligible  voter's 
privilege  of  casting  only  one  vote,  as 
aforesaid,  shall  be  construed  to  permit  a 
voter  to  cast  one  vote  for  each  position  to 
be  filled  in  the  respective  district  in 
W'hich  he  elects  to  vote. 

•  (c)  If  nominations  are  not  made  with- 
in  the  time  and  in  the  manner  specified 
by  the  Secretary  pursuant  to  paragraph 
<b>  of  this  section,  the  Secretary  may, 
without  regard  to  nominations,  select  the 
committee  members  and  alternates  on 
the  basis  of  the  representation  provided 
for  in  this  subpart. 

§  1011.34  Vacancies.  To  fill  any  va¬ 
cancy  occasioned  by  the  failure  of  any 
person  selected  as  a  committee  member 
or  as  an  alternate  to  qualify  6r  in  the 
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event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  qualified  mem¬ 
ber  or  alternate,  a  successor  for  his  un¬ 
expired  term  may  be  selected  by  the 
Secretary  from  nominations  made  in  the 
manner  specified  in  §  1011.33,  or  the  Sec¬ 
retary  may  select  such  committee  mem¬ 
ber  or  alternate  from  previously  un¬ 
selected  nominees  on  the  current 
nominee  list  from  the  district  involved. 
If  the  names  of  nominees  to  fill  any  va¬ 
cancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va¬ 
cancy  occurs,  the  Secretary  may  fill  such 
vacancy  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  this  subpart. 

EXPENSES  AND  ASSESSMENTS 

§  1011.40  Expenses .  The  committee 
is  authorized  to  incur  such  expenses  as 
the  Secretary  may  find  are  reasonable 
and  likely  to  be  incurred  by  it  during 
each  fiscal  period  for  the  maintenance 
and  functioning  of  such  committee  and 
for  such  purposes  as  the  Secretary,  pur¬ 
suant  to  this  subpart,  determines  to  be 
appropriate.  Handlers  shall  share  ex¬ 
penses  on  the  basis  of  each  fiscal  period. 
Each  handler’s  share  of  such  expense 
shall  be  proportionate  to  the  ratio  be¬ 
tween  the  total  quantity  of  potatoes  han¬ 
dled  during  a  fiscal  period  by  him  as  the 
first  handler  thereof  and  the  total  quan¬ 
tity  of  potatoes  handled  during  such  fis¬ 
cal  period  by  all  handlers  as  first 
handlers  thereof. 

§  1011.41  Budget.  At  the  begining  of 
each  fiscal  period  and  as  may  be  neces¬ 
sary  thereafter,  the  committee  shall  pre¬ 
part  an  estimated  budget  of  income,  and 
expenditures  necessary  for  the  admin¬ 
istration  of  this  part.  The  committee 
may  recommend  to  the  Secretary  a  rate 
or  rates  of  assessment  calculated  to  pro¬ 
vide  adequate  funds  to  defray  its  pro¬ 
posed  expenditures.  The  committee  shall 
present  such  budget  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 

§  1011.42  Assessments.  (a)  The 
funds  to  cover  such  expenses  shall  be 
acquired  by  the  levying  of  assessments 
upon  handlers  as  provided  in  this  sub¬ 
part.  Each  handler  who  first  handles 
potatoes  shall  pay  assessments  to  the 
committee  upon  demand,  which  assess¬ 
ments  shall  be  in  payment  of  such 
handler’s  pro  rata  share  of  the  com¬ 
mittee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  recom¬ 
mendations  and  other  available  informa¬ 
tion.  Such  rates  may  be  applied  equi¬ 
tably  to  each  pack  or  unit. 

(c)  At  any  time  during  or  subsequent 
to  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail¬ 
able  information,  the  Secretary  may 
approve  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  potatoes  which 
were  regulated  under  this  part  and  which 

No.  79 - 4 


were  handled  by  the  first  handler  thereof 
during  such  fiscal  period. 

§  1011.43  Accounting,  (a)  All  funds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  subpart  shall  be 
used  solely  for  the  purposes  specified  in 
this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  committee 
he  shall  account  for  all  receipts,  disburse¬ 
ments,  funds,  and  property  (including 
but  not  being  limited  to  books  and  other 
records)  pertaining  to  such  committee’s 
activities  for  which  he  is  responsible  and 
deliver  all  such  property  and  funds  in 
his  hands  to  such  successor,  agency,  or 
person  as  may  be  designated  by  the  Sec¬ 
retary,  and  shall  execute  such  assign¬ 
ments  and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  the 
designated  successor,  agency,  or  person 
the  right  to  all  such  property  and  funds 
and  all  claims  vested  in  such  member 
or  alternate. 

(c)  The  committee  may  make  rec¬ 
ommendations  to  the  Secretary  for  one 
or  more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other  com¬ 
mittee  property  during  periods  when  reg¬ 
ulations  are  not  in  effect  and,  if  the 
Secretary  determines  such  action  appro¬ 
priate,  he  may  direct  that  such  person 
or  persons  shall  act  as  trustee  or  trustees 
for  the  committee. 

§  1011.44  Refunds.  At  the  end  of 
each  fiscal  period  monies  arising  from 
the  excess  of  assessments  over  expenses 
shall  be  accounted  for  as  follows: 

(a)  Each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  at  the  end  of  a  fiscal  period  shall 
be  credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  he  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him;  or 

(b)  The  Secretary,  upon  recommenda¬ 
tion  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  such  commit¬ 
tee  that  some  of  the  funds  remaining  at 
the  end  of  a  fiscal  period  which  are  in 
excess  of  the  expenses  necessary  for 
operation  during  such  period  may  be 
carried  over  into  following  periods  as  a 
reserve  for  possible  liquidation.  Upon 
approval  by  the  Secretary,  such  reserve 
may  be  used  upon  termination  of  this 
part  to  liquidate  the  affairs  of  the  com¬ 
mittee:  Provided,  That  upon  termina¬ 
tion  of  this  part  any  monies  in  the 
reserve  for  liquidation  which  are  not  re¬ 
quired  to  defray  the  necessary  expenses 
of  liquidation  shall  to  the  extent  prac¬ 
tical  be  returned  upon  a  pro  rata  basis  to 
all  persons  from  whom  such  funds  were 
collected. 

RESEARCH  AND  DEVELOPMENT 

§  1011.47  Research  and  development. 
The  committee,  with  the  approval  of  the 
Secretary,  may  provide  for  the  establish¬ 
ment  of  marketing  research  and  develop¬ 


ment  projects  designed  to  assist,  improve, 
or  promote  the  marketing,  distribution, 
and  consumption  of  potatoes. 

REGULATION 

§1011.50  Marketing  policy — (a) 
Preparation.  Prior  to  each  marketing 
season  the  committee  shall  consider  and 
prepare  a  proposed  policy  for  the  mar¬ 
keting  of  potatoes.  In  developing  its 
marketing  policy  the  committee  shall  in¬ 
vestigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  investi¬ 
gations  the  committee  shall  give  appro¬ 
priate  consideration  to  the  following: 

(1)  Market  prices  for  potatoes,  in¬ 
cluding  prices  by  grade,  size,  and  quality 
in  different  packs,  or  in  different  con¬ 
tainers,  or  any  other  shipping  unit; 

(2)  Supply  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  production  areas: 

(3)  The  trend  and  level  of  consumer 
income; 

(4)  Establishing  and  maintaining 
orderly  marketing  conditions  for  pota¬ 
toes; 

(5)  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest ;  and 

(6)  Other  relevant  factors. 

(b)  Reports.  (1)  The  committee 
shall  submit  a  report  to  the  Secretary 
setting  forth  the  aforesaid  marketing 
policy  and  it  shall  notify  producers  and 
handlers  of  the  contents  of  such  report. 

(2)  In  the  event  it  becomes  advisable 
to  shift  from  such  marketing  policy  be¬ 
cause  of  changed  supply  and  demand 
conditions,  the  committee  shall  prepare 
a  new  marketing  policy  in  accordance 
with  the  manner  previously  outlined. 
The  committee  shall  submit  a  report 
thereon  to  the  Secretary  and  notify  pro¬ 
ducers  and  handlers  of  the  contents  of 
such  report  on  the  revised  or  amended 
marketing  policy. 

§  1011.51  Recommendations  for  regu¬ 
lations.  The  committee  shall  recom¬ 
mend  to  the  Secretary,  grade,  size, 
quality,  and  maturity  regulations,  or 
amendments  thereto,  or  modifications 
thereof,  whenever  it  finds  that  such  reg¬ 
ulations  as  provided  in  §  1011.52  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  The  committee  also  may  recom¬ 
mend  modification,  suspension,  or  termi¬ 
nation  of  any  regulation,  or  amendments 
thereto,  in  order  to  facilitate  the  han¬ 
dling  of  potatoes  for  the  purpose  author¬ 
ized  in  §  1011.54.  The  committee  may 
also  recommend  amendment,  termina¬ 
tion,  or  suspension  of  any  regulation 
issued  under  this  part. 

§  1011.52  Issuance  of  grade,  size, 
quality,  and  maturity  regulations,  (a) 
The  Secretary  shall  limit  the  shipment 
of  potatoes  whenever  he  finds  from  the 
recommendations  and  information  sub¬ 
mitted  by  the  committee,  or  from  other 
available  information,  that  such  regula¬ 
tion  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Such  limitation 
may: 

(1)  Regulate  in  any  or  all  portions  of 
the  production  area,  the  handling  of  par¬ 
ticular  grades,  sizes,  qualities,  or  maturi¬ 
ties  of  any  or  all  varieties  of  table  stock 
or  of  seed  potatoes,  or  both,  during  any 
period;  or 
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(2)  Regulate  the  handling  of  particu¬ 
lar  grades,  sizes,  or  qualities  of  potatoes 
differently,  for  different  varieties,  for 
table  stock,  for  seed,  for  different  por¬ 
tions  of  the  production  area,  for  different 
packs,  for  different  sizes  and  types  of 
containers,  or  for  any  combination  of  the 
foregoing,  during  any  period ; 

(3)  Provide  a  method  through  rules 
and  regulations  issued  pursuant  to  this 
part  for  fixing  the  size,  capacity,  weight, 
dimensions,  or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  potatoes,  or 
both ;  or 

(4)  Regulate  the  handling  of  potatoes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity. 

(b)  The  Secretary  may  amend  any 
regulations  issued  under  this  subpart 
whenever  he  finds  that  such  regulation 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  Secretary  may  also 
terminate  or  suspend  any  regulation 
whenever  he  finds  that  such  regulation 
obstructs  or  no  longer  tends  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  com¬ 
mittee  shall  give  reasonable  notice  there¬ 
of  to  handlers. 

§  1011.53  Minimum  quantities.  The 
committee,  with  the  approval  of  the  Sec¬ 
retary,  may  establish,  for  any  or  all  por¬ 
tions  of  the  production  area,  minimum 
quantities  below  which  shipments  will  be 
free  from  regulations  issued  pursuant  to 
§§  1011.40  to  1011.60  inclusive. 

§  1011.54  Handling  for  specified  pur¬ 
poses.  (a)  The  Secretary  upon  the  basis 
of  recommendations  of  the  committee,  or 
upon  the  basis  of  other  available  infor¬ 
mation,  may  modify,  suspend,  or  termi¬ 
nate  regulations  issued  pursuant  to 
§§  1011.40  to  1011.60,  inclusive,  in  order 
to  facilitate  the  handling  of  potatoes  for 
the  purposes  specified  below,  whenever 
he  finds  that  such  actions  tends  to  effec¬ 
tuate  the  declared  policy  of  the  act.  Ade¬ 
quate  safeguards  may  be  established  pur¬ 
suant  to  paragraph  (c)  of  this  section  to 
prevent  such  shpiments  from  entering 
channels  of  trade  for  other  than  the 
specified  purposes: 

(1)  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  graded  or 
stored  within  the  production  area  gen¬ 
erally  or  within  any  specified  portions 
thereof ; 

(2)  Shipments  of  potatoes  for  export; 

(3)  Shipments  of  potatoes  for  dis¬ 
tribution  by  relief  agencies,  or  for  con¬ 
sumption  by  charitable  institutions; 

(4)  Shipments  of  potatoes  for  the 
purpose  of  having  such  potatoes  manu¬ 
factured  or  converted  into  specified  prod¬ 
ucts  or  by-products; 

(5)  Shipments  of  potatoes  for  live¬ 
stock  feed  within  the  production  area 
generally  or  any  specified  portions 
thereof;  and 

(6)  For  other  specified  purposes. 

(b)  Whenever  the  handling  of  seed 
potatoes  is  not  subject  to  the  same  regu¬ 
lations  as  is  the  handling  of  table  stock 
potatoes,  issued  pursuant  to  §§  1011.40  to 
1011.60,  inclusive,  the  committee,  with 
the  approval  of  the  Secretary,  may  pre¬ 


scribe  adequate  safeguards,  pursuant  to  prepared  for  market,  unless  such  pota- 
paragraph  (c)  of  this  section,  to  prevent  toes  are  inspected  by  an  authorized  rep- 
diversion  of  such  shipments  from  seed  resentative  of  the  Federal-State  Inspec- 
potato  channels.  tion  Service,  or  such  other  inspection 

(c)  The  committee,  with  the  approval  service  as  the  Secretary  shall  designate: 
of  the  Secretary,  may  prescribe  adequate  Provided,  That  such  inspection  require- 
safeguards,  authorized  by  paragraphs  ments  on  regraded,  resorted,  or  repacked 
(a)  and  (b)  of  this  section,  which  safe-  potatoes  may  be  modified,  suspended,  or 
guards  may  include  requirements  that:  terminated  under  rules  and  regulations 
(1)  Handlers  shall  file  applications  recommended  by  the  committee,  and 


with  the  committee  to  handle  potatoes 
pursuant  to  this  section; 

(2)  Handlers  shall  obtain  Federal- 
State  inspection  provided  by  §  1011.60 
and  pay  the  pro  rata  share  of  expenses 
provided  by  §  1011.41  in  connection  with 
potatoes  handled  under  the  provisions 
of  this  section:  Provided,  That  such  in¬ 
spection  and  payment  of  expenses  may 
be  required  at  different  times  than  other¬ 
wise  specified  by  the  aforesaid  sections; 
and 

(3)  (i)  Handlers  shall  obtain  Certif¬ 
icates  of  Privilege  from  the  committee 
for  potatoes  to  be  handled  under  the 
provisions  of  this  section.  The  commit¬ 
tee,  with  the  approval  of  the  Secretary, 
shall  prescribe  rules  governing  the  issu¬ 
ance  and  the  contents  of  such  Certifi¬ 
cates  of  Privilege. 

(ii)  The  committee  shall  make 
monthly  reports  to  the  Secretary  show¬ 
ing  the  number  of  applications  for  such 
certificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number  of 
such  applications  denied  and  certificates 
granted,  the  quantity  of  potatoes  han¬ 
dled  under  duly  issued  certificates,  and 
such  other  information  as  may  be  re¬ 
quested  by  the  Secretary.  The  commit¬ 
tee  may  rescind  or  deny  Certificates  of 
Privilege  to  any  handler  if  evidence  is 
obtained  that  potatoes  handled  by  him 
for  the  purposes  stated  in  this  section 
have  been  diverted  from  such  purposes 
contrary  to  the  provisions  of  this  sub- 
part. 

(d)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  issued  by  him  under 
the  provisions  of  this  section. 

(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certif¬ 
icates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

INSPECTION  AND  CERTIFICATION 

§  1011.60  Inspection  and  certification. 
(a)  During  any  period  in  which  the  han¬ 
dling  of  potatoes  is  regulated  pursuant  to 
§§  1011.42,  1011.52,  or  1011.54,  or  any 
combination  thereof,  no  handler  shall 
handle  potatoes  unless  such  potatoes  are 
inspected  by  an  authorized  representa¬ 
tive  of  the  Federal-State  Inspection 
Service,  or  such  other  inspection  service 
as  the  Secretary  shall  designate,  and  are 
.covered  by  a  valid  inspection  certificate, 
except  when  relieved  from  such  require¬ 
ments  pursuant  to  §  1011.53  or  §  1011.54 
or  both. 

(b)  Regrading,  resorting,  or  repack¬ 
ing  any  lot  of  potatoes  shall  invalidate 
any  prior  inspection  certificates  insofar 
as  the  requirements  of  this  section  are 
concerned.  No  handler  shall  handle 
potatoes  after  they  have  been  regraded, 
resorted,  repacked,  or  in  any  way  further 


approved  by  the  Secretary. 

(c)  Upon  recommendation  of  the  com¬ 
mittee,  and  approval  of  the  Secretary,  all 
lots  so  inspected  and  certified  shall  be 
identified  by  appropriate  seals,  stamps, 
or  tags  to  be  affixed  to  the  containers  by 
the  handler  under  the  direction  and 
supervision  of  the  Federal-State  or  Fed¬ 
eral  inspector  or  the  Committee.  Master 
containers  may  bear  the  identification 
instead  of  the  individual  containers 
within  said  master  container. 

(d)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the  com¬ 
mittee  with  the  approval  of  the  Sec¬ 
retary. 

(e)  When  potatoes  are  inspected  in 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi¬ 
cate  issued  shall  be  made  available  to  the 
committee  by  the  inspection  service. 

EXEMPTIONS 

§  1011.65  Procedure.  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers  or  handlers. 

§  1011.66  Granting  exemptions,  (a) 
The  committee  may  issue  certificates  of 
exemption  to  any  producer  who  applies 
for  such  exemption  and  furnishes  ade¬ 
quate  evidence  to  the  committee:  (1) 
That  by  reason  of  a  regulation  issued 
pursuant  to  §  1011.52  he  will  be  prevented 
from  handling  as  large  a  proportion  of 
his  production  as  the  average  proportion 
of  production  handled  by  all  producers  in 
said  applicant’s  immediate  production 
area;  and  (2)  that  the  grade,  size,  or 
quality  of  the  applicant’s  potatoes  have 
been  adversely  affected  by  acts  beyond 
the  applicant’s  control  and  by  acts  be¬ 
yond  reasonable  expectation.  Each  cer¬ 
tificate  shall  permit  the  producer  to  han¬ 
dle  the  amount  of  potatoes  specified 
thereon.  Such  certificates  shall  be 
transferred  with  such  potatoes  at  time  of 
shipment. 

(b)  The  committee  may  issue  certifi¬ 
cates  of  exemption  to  any  handler  who 
applies  for  such  exemption  and  furnishes 
adequate  evidence  to  the  committee:  (1) 
That  by  reason  of  a  regulation  issued 
pursuant  to  §  1011.52  he  will  be  prevented 
from  handling  as  large  a  proportion  of 
his  storage  holdings  of  ungraded  pota¬ 
toes,  acquired  during  or  immediately  fol¬ 
lowing  the  digging  season,  as  the  average 
proportion  of  ungraded  storage  holdings 
handled  by  all  handlers  in  said  appli¬ 
cant’s  immediate  shipping  area;  and  (2) 
that  the  grade,  size,  or  quality  of  the  ap¬ 
plicant’s  potatoes  have  been  adversely 
affected  by  acts  beyond  the  applicant’s 
control  and  by  acts  beyond  reasonable 
expectation.  Each  certificate  shall  per¬ 
mit  the  handler  to  handle  the  amount  of 
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potatoes  specified  thereon.  Such  certi¬ 
ficate  shall  be  transferred  with  such 
potatoes  at  time  of  shipment. 

(c)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  or  handler’s 
claim  pertaining  to  exemptions. 

§  1011.67  Appeal.  If  any  applicant 
for  exemption  certificates  is  dissatisfied 
with  the  determination  by  the  commit¬ 
tee  with  respect  to  this  application,  said 
applicant  may  file  an  appeal  with  the 
committee.  Such  an  appeal  must  be 
taken  promptly  after  the  determination 
by  the  committee  from  which  the  appeal 
is  taken.  Any  applicant  filing  an  appeal 
shall  furnish  evidence  satisfactory  to  the 
committee  for  a  determination  on  the 
appeal.  The  committee  shall  thereupon 
reconsider  the  application,  examine  all 
available  evidence,  and  make  a  final  de¬ 
termination  concerning  the  application. 
The  committee  shall  notify  the  appellant 
of  the  final  determination  and  shall  fur¬ 
nish  the  Secretary  with  a  copy  of  the 
appeal  and  a  statement  of  considera¬ 
tions  involved  in  making  the  final 
determination. 

§  1011.68  Review,  records,  and  re* 
ports  of  exemptions,  (a)  The  Sec¬ 
retary  shall  have  the  right  to  modify, 
change,  alter,  or  rescind  any  procedure 
and  any  exemptions  granted  pursuant 
to  §  1011.65,  §  1011.66,  §  1011.67,  or  any 
combination  thereof. 

(b)  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  issued  and  denied 
and  the  quantity  of  potatoes  covered  by 
such  exemption  certificates,  a  record  of 
the  amount  of  potatoes  handled  under 
exemption  certificates,  a  record  of  ap¬ 
peals  for  reconsideration  of  applica¬ 
tions,  and  such  information  as  may  be 
requested  by  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  issued  by  the  committee  upon  request 
of  the  Secretary. 

EFFECTIVE  TIME  AND  TERMINATION 

§  1011.70  Effective  time.  The  provi¬ 
sions  of  this  subpart  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary  may 
declare  above  his  signature  attached  to 
this  subpart,  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  in  this  subpart. 

§  1011.71  Termination,  (a)  The  Sec¬ 
retary  may  at  any  time  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

<ta >  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of  the 
provisions  of  this  subpart  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  producers  who,  during  the  pre¬ 
ceding  fiscal  period,  have  been  engaged 
in  the  production  for  market  of  potatoes: 
Provided.  That  such  majority  has,  dur¬ 
ing  such  period,  produced  for  market 
more  than  fifty  percent  of  the  volume  of 
such  potatoes  produced  for  market;  but 


such  termination  shall  be  effective  only 
if  announced  on  or  before  April  30  of 
the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall  in  any  event  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1011.72  Proceedings  after  termina¬ 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart,  the  then 
functioning  members  of  the  committee 
shall  continue  as  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the  com¬ 
mittee,  of  all  the  funds  and  property 
then  in  the  possession  of  or  under  con¬ 
trol  of  the  committee,  including  claims 
for  any  funds  unpaid  or  property  not 
delivered  at  the  time  of  such  termina¬ 
tion.  Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority  of 
the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to*this  subpart. 

(c>  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1011.73  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof ,  shall  not :  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  subpart  or  of  any  regula¬ 
tion  issued  under  this  subpart;  (b)  re¬ 
lease  or  extinguish  any  violation  of  this 
subpart  or  of  any  regulation  issued  under 
this  subpart;  or  (c)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or  of 
any  other  person  with  respect  to  any  such 
violation. 

REPORTS 

§  1011.80  Reports.  Upon  request  of 
the  committee,  made  with  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  committee,  in  such  manner  and 
at  such  time  as  it  may  prescribe,  such 
reports  and  other  information  as  may 
be  necessary  for  the  committee  to  per¬ 
form  its  duties  under  this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 
(1)  The  quantities  of  potatoes  received 
by  a  handler;  (2)  the  quantities  disposed 
of  by  him,  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;  (3)  the  date  of 
each  such  disposition  and  the  identifica¬ 
tion  of  the  carrier  transporting  such 
potatoes;  and  (4)  identification  of  the 


inspection  certificates  and  the  exemption 
certificates,  if  any,  pursuant  to  which 
the  potatoes  were  handled,  together  with 
the  destination  of  each  exempted  disposi¬ 
tion,  and  of  all  potatoes  handled  pursu¬ 
ant  to  §§  1011.53  and  1011.54. 

(b)  All  such  reports  shall  be  held  un¬ 
der  appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive  po¬ 
sition  of  any  handler  in  relation  to  other 
handlers  will  not  be  disclosed.  Compila¬ 
tions  of  general  reports  from  data  sub¬ 
mitted  by  handlers  is  authorized,  subject 
to  prohibition  of  disclosure  of  individual 
handlers  identities  or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec¬ 
ords  of  the  potatoes  received  and  dis¬ 
posed  of  by  such  handler  as  may  be  nec¬ 
essary  to  verify  the  reports  he  submits 
to  the  committee  pursuant  to  this  section. 

§  1011.81  Compliance .  Except  as 
provided  in  this  subpart,  no  handler 
shall  handle  potatoes,  the  handling  of 
which  has  been  prohibited  by  the  Secre¬ 
tary  in  accordance  with  provisions  of 
this  subpart,  and  no  handler  shall  handle 
potatoes  except  in  conformity  to  the  pro¬ 
visions  of  this  subpart. 

§1011.82  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to  re¬ 
moval  or  suspension  by  the  Secretary  at 
any  time.  Each  and  every  order,  regu¬ 
lation,  decision,  determination  or  other 
act  of  the  committee  shall  be  subject  to 
the  continuing  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  djsapproval,  the  disapproved 
action  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compli¬ 
ance  therewith  prior  to  such  disapproval 
by  the  Secretary. 

§  1011.83  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  persons  by  virtue  of 
this  subpart  shall  cease  upon  the  termi¬ 
nation  of  this  subpart,  except  with  re¬ 
spect  to  acts  done  under  and  during  the 
existence  of  this  subpart. 

§  1011.84  Agents.  The  Secretary  may 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee  of 
the  Government,  or  name  any  agency  in 
the  United  States  Department  of  Agri¬ 
culture,  to  act  as  his  agent  or  represent¬ 
ative  in  connection  with  any  of  the  pro¬ 
visions  of  this  subpart. 

§  1011.85  Derogation.  Nothing  con¬ 
tained  in  this  subpart  is,  or  shall  be  con¬ 
strued  to  be,  in  derogation  or  in  modifi¬ 
cation  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  1011.86  Personal  liability.  No 
member  or  alternate  of  the  committee, 
nor  any  employee  or  agent  thereof,  shall 
be  held  personally  responsible,  either 
individually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  handler  or  any 
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person  for  errors  in  judgment,  mistakes, 
or  other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
employee  or  agent,  except  for  acts  of 
dishonesty. 

§  1011.87  Separability.  If  any  pro¬ 
vision  of  this  subpart  is  declared  invalid, 
or  the  applicability  thereof  to  any  per¬ 
son.  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  subpart,  or  the  applicability  thereof 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 

§1011.88  Amendments.  Amend¬ 
ments  to  this  subpart  may  be  proposed 
from  time  to  time,  by  the  committee  or 
by  the  Secretary. 

§  1011.89  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary  all  such  counter¬ 
parts  shall  constitute,  when  taken  to¬ 
gether,  one  and  the  same  instrument  as 
if  all  signatures  were  contained  in  one 
original.1 

§  1011.90  Additional  parties.  After 
the  effective  date  hereof,  any  handler 
who  has  not  previously  executed  this 
agreement  may  become  a  party  hereto  if 
a  counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  contract¬ 
ing  party.1 

§1011.91  Order  with  marketing 
agreement.  Each  signatory  handler 
favors  and  approves  the  issuance  of  an 
order  by  the  Secretary  regulating  the 
handling  of  potatoes  in  the  same  manner 
as  is  provided  for  in  this  agreement ;  and 
each  signatory  handler  hereby  requests 
the  Secretary  to  issue,  pursuant  to  the 
act,  such  an  order.1 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton  25,  D.  C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  April  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-3176;  Filed,  Apr.  23,  1956; 
8:52  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  165  ] 

[Docket  No.  FDC  30  (a)  1 

Chemical  Derivatives  of  Substances 
Designated  as  Habit  Forming 

ORDER  EXTENDING  TIME  FOR  FILING 
EXCEPTIONS  TO  PROPOSED  ORDER 

On  March  27, 1956,  there  was  published 
in  the  Federal  Register  (21  F.  R.  1866) 


1  Applicable  only  to  the  proposed  marketing 
agreement. 


proposed  findings  of  fact  and  conclusions 
reached  after  public  hearing  issued  by 
the  Commissioner  of  Food  and  Drugs  in 
the  matter  of  amending  the  regulations 
designating  certain  chemical  derivatives 
of  substances  named  in  section  502  (d) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  as  habit  forming  by  removing  acetyl- 
carbromal  and  bromural  from  the  list  of 
habit-forming  chemical  derivatives  of 
carbromal.  The  proposal  privides  that 
any  person  whose  appearance  was  filed  at 
the  hearing  may  within  30  days  from  the 
date  of  publication  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  5440,  Health,  Educa¬ 
tion,  and  Welfare  Building,  330  Inde¬ 
pendence  Avenue  SW.,  Washington  25, 
D.  C.,  WTitten  exceptions  to  the  proposed 
order,  which  exceptions  may  be  accom¬ 
panied  by  a  memorandum  or  brief. 

The  Commissioner  of  Food  and  Drugs 
having  been  petitioned  by  interested  per¬ 
sons  whose  appearances  were  filed  at  the 
hearing  to  extend  the  time  within  w  hich 
such  exceptions  and  supporting  memo¬ 
randa  or  briefs  may  be  filed,  and  good 
cause  therefor  appearing;  It  is  ordered , 
That  the  time  for  filing  exceptions  and 
briefs  be  hereby  extended  to  and  in¬ 
cluding  May  25,  1956,  and  that  such  ex¬ 
tension  shall  apply  to  any  interested 
person  whose  appearance  was  filed  at  the 
hearing. 

Dated:  April  18, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

| F.  R.  Doc.  56-3156;  Filed,  Apr.  23,  1956; 

8:49  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17  CFR  Part  240  1 

Solicitation  of  Proxies 

NOTICE  OF  PROPOSED  RULE  MAKING 

On  May  5,  1955  the  Securities  and  Ex¬ 
change  Commission  published  a  proposal 
to  adopt  §  240.14b-l  (Rule  X-14B-1) 
under  the  Securities  Exchange  Act  of 
1934,  particularly  sections  14  and  23  (a) 
thereof,  to  set  out  the  conditions  under 
which  certain  members,  brokers  or  deal¬ 
ers  could  give  proxies,  consents  or 
authorizations  in  respect  of  a  security 
registered  on  a  national  securities  ex¬ 
change  and  carried  for  the  account  of  a 
customer.  This  proposal  was  also  the 
subject  of  a  public  hearing  held  by  the 
Commission  on  November  17,  1955,  when 
certain  proposed  revisions  of  the  proxy 
rules  (Regulation  X-14)  were  also 
considered. 

Many  valuable  comments  and  sugges¬ 
tions  have  been  received  with  respect  to 
proposed  §  240.14b-l  (Rule  X-14B-1) ; 
and  after  further  study  the  Commission 
has  revised  its  proposal  and  now  invites 
further  comments  and  suggestions  on  the 
revised  proposal  not  later  than  May  15. 
1956.  The  revisions  made  to  the  original 
proposal,  the  text  of  which  was  set  out 
in  Securities  Exchange  Act  Release  No. 
5166,  include  the  following: 

1.  The  definition  of  the  term  “proxy 
material”  has  been  clarified  and  made 
more  specific.  The  “annual  report”  is  no 


longer  considered  to  be  “proxy  material” 
by  definition.  The  circumstances  under 
which  an  annual  report  is  required  to  be 
transmitted  are  set  out  in  paragraph  (g) 
of  the  rule. 

2.  The  definition  of  the  term  “owner” 
has  been  clarified  to  mean  the  beneficial 
owner  at  the  record  date  for  the  deter¬ 
mination  of  security  holders  entitled  to 
vote  with  respect  to  the  subject  matter 
or  meeting;  and  it  specifically  provides 
that  unless  a  broker  knows  or  has  reason 
to  know  that  the  person  for  whose  ac¬ 
count  he  carries  a  security  is  not  the 
owner  he  may  deem  such  person  to  be 
the  owner. 

3.  The  term  “voting  instructions”  is 
not  defined  to  mean  written  or  oral  in¬ 
structions  with  respect  to  the  giving  of 
a  proxy  for  a  particular  matter  or 
meeting. 

4.  When  a  broker  gives  a  proxy  pur¬ 
suant  to  oral  voting  instructions  he  must 
make  a  written  memorandum  summariz¬ 
ing  the  substance  of  such  oral  instruc¬ 
tions  and  promptly  send  a  copy  to  the 
owner. 

5.  Matters  as  to  which  voting  instruc¬ 
tions  are  required  are  spelled  out  in  detail 
in  the  rule. 

6.  Requirements  with  respect  to  the 
transmission  of  proxy  material  are  clari¬ 
fied  (paragraphs  (c)  and  (e) )  and  a 
broker  or  dealer  who  requests  voting 
instructions  from  the  owner  of  any 
security  carried  by  him  for  the  account 
of  a  customer  would  be  required  to  trans¬ 
mit  proxy  material  to  the  owners  of  all 
securities  carried  by  him  for  the  account 
of  customers  and  entitled  to  vote  with 
respect  to  such  subject  matter  or  meet¬ 
ing,  all  subject  to  specified  exceptions. 

As  was  pointed  out  in  Securities  Ex¬ 
change  Act  Release  No.  5166,  the  rule 
would  not  relieve  any  member  of  a  na¬ 
tional  securities  exchange  from  com¬ 
pliance  with  exchange  rules  requiring 
the  forwarding  of  proxy  soliciting  mate¬ 
rial,  or  imposing  other  conditions  to  the 
giving  of  proxies. 

The  text  of  proposed  §  240.14b-l  as 
revised  is  as  follows : 

§  240.14b-l  Giving  of  proxies  by 
members,  brokers  or  dealers — (a)  Gen¬ 
eral  provisions.  (1)  This  section  shall 
apply  to  every  member  of  a  national  se¬ 
curities  exchange  and  every  broker  or 
dealer  who  transacts  a  business  in  secu¬ 
rities  through  the  medium  of  any  such 
member. 

(2)  It  shall  be  unlawful  for  any  mem¬ 
ber,  broker  or  dealer  subject  to  this  sec¬ 
tion  to  give  a  proxy  in  respect  to  any 
security  registered  on  a  national  securi¬ 
ties  exchange  and  carried  for  the  ac¬ 
count  of  a  customer,  unless  such  proxy 
is  given  in  compliance  with  this  section. 

(b)  Definitions.  For  the  purpose  of 
this  section,  the  following  terms  shall 
have  the  meanings  indicated  unless  the 
context  clearly  indicates  otherwise: 

(1)  A  security  shall  be  deemed  to  be 
“carried  for  the  account  of  a  customer” 
if  it  is  registered  in  the  name  of  a  mem¬ 
ber,  broker  or  dealer  subject  to  this  sec¬ 
tion,  or  his  nominee,  who  is  not  the 
“owner”  of  the  security,  as  hereinafter 
defined. 

(2)  The  term  “proxy”  includes  every 
proxy,  consent,  authorization,  or  revo- 
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cation,  or  a  request  not  to  give  any  of 
the  foregoing. 

(3)  The  term  “give  a  proxy”  shall  be 
deemed  to  include  giving  instructions  to 
a  nominee,  causing  a  nominee  to  give  a 
proxy,  and  voting  in  person  at  a  meeting. 

(4)  The  term  “proxy  material”,  when 
used  with  reference  to  material  distrib¬ 
uted  by  any  person  who  is  soliciting 
proxies  relating  to  any  subject  matter 
or  meeting,  means  (i)  the  proxy  state¬ 
ment  furnished  by  such  person  pursuant 
to  §  240.14a-3  (Rule  X-14A-3),  and  (ii) 
all  other  written  material  relating  to 
such  subject  matter  or  meeting  which  is 
distributed  by  any  such  person  concur¬ 
rently  with  or  subsequent  to  such  proxy 
statement  to  all  security  holders  of  rec- 
ox'd  entitled  to  vote  on  such  matter  or  at 
such  meeting  or  to  a  particular  class  or 
classes  of  such  security  holders. 

(5)  The  term  “owner”  of  a  security 
means  the  beneficial  owner  at  the  record 
date  for  the  determination  of  security 
holders  entitled  to  vote  or  give  consent 
with  respect  to  the  subject  matter  or 
meeting,  or  an  executor,  administrator, 
guardian,  trustee  or  similar  representa¬ 
tive  or  fiduciary  holding  the  security  on 
such  date  in  such  capacity,  with  author¬ 
ity  to  vote.  Unless  the  member,  broker 
or  dealer  knows,  or  has  reason  to  know, 
that  the  person  for  whose  account  he 
carries  a  security  is  not  the  owner,  he 
may  deem  such  person  to  be  the  owner. 

(6)  The  term  “voting  instructions” 
means  instructions  with  respect  to  the 
giving  of  a  proxy  for  a  particular  matter 
or  meeting,  given  in  wi’iting  or  orally. 

(c)  Proxies.  A  member,  bi*oker  or 
dealer  subject  to  this  section  may  give  a 
proxy  with  respect  to  a  security  carried 
for  the  account  of  a  customer: 

( 1 )  To  the  owner ;  or 

(2)  Pursuant  to  voting  insti’uctions 
from  the  owner  or  any  custodian  (other 
than  the  member,  broker  or  dealer,  or  his 
nominee)  having  possession  of  the  secur¬ 
ity  and  authority  from  the  owner  to 
request  a  proxy:  Provided,  That  the 
member,  broker  or  dealer  has  not  re¬ 
quested  or  solicited  such  instructions;  or 

(3)  Pursuant  to  voting  instructions 
given  by  the  owner  in  response  to  a  re¬ 
quest  therefor  made  by  the  member, 
bi-oker  or  dealer,  if  such  request  con¬ 
forms  to  the  following  conditions: 

(i)  The  member,  broker,  or  dealer 
furnished  promptly  to  the  owner  a  copy 
of  all  proxy  material  with  .respect  to  the 
same  subject  matter  or  meeting  thereto¬ 
fore  received  by  him  from  any  person 
who  furnished  copies  thereof  for  such- 
pui-pose  and  who,  if  requested,  defrays 
the  reasonable  expense  to  be  incurred  in 
fox-warding  such  material:  Provided, 
however.  That  proxy  material  need  not 
be  furnished  to  any  peison  who  has  in 
writing  requested  that  such  material  not 
be  sent  to  him  or  who,  to  the  knowledge 
of  the  member,  broker  or  dealer  is  also 
the  owner  of  record  of  securities  entitled 
to  vote  at  such  meeting  or  with  respect 
to  such  subject  matter  and  as  such  will 
receive  proxy  material  directly  from  per¬ 
sons  soliciting  proxies;  and 

(ii)  Such  request  for  instructions  is 
made  in  an  impartial  manner:  Provided, 
however.  That  a  member,  broker  or 
dealer,  at  the  request  of  the  owner,  may 


give  his  recommendations  with  respect 
to  the  voting  of  the  security;  and 

(iii)  Such  request  includes  a  state¬ 
ment  that  the  member,  broker  or  dealer 
will,  on  request  of  the  owner,  give  the 
proxy  to  the  owner  or  any  person  desig¬ 
nated  by  the  owner;  and 

(iv)  Such  member,  broker  or  dealer 
promptly  makes  and  preserves  a  written 
memorandum  summarizing  the  sub¬ 
stance  of  any  oral  voting  instructions  re¬ 
ceived  from  any  owner  and  promptly 
sends  a  copy  thereof  by  first-class  mail 
to  such  owner. 

(4)  Without  voting  insti'uctions  fx-om 
the  owner  if: 

(i)  The  member,  broker  or  dealer  has 
pi-omptly  requested  voting  instructions  in 
confoi-mity  with  the  conditions  provided 
for  in  subparagraph  (3)  of  this  para¬ 
graph,  accompanied  by  a  statement  that 
if  such  instructions  are  not  received  by 
the  5th  day  prior  to  the  meeting  (or  the 
10th  day  prior  to  the  meeting,  if  the  re¬ 
quest  for  instructions  is  transmitted  20 
days  or  more  before  the  meeting),  then 
the  owner  of  record  may  give  a  proxy 
with  respect  to  the  security;  and 

(ii)  The  proxy  given  does  not  include, 
to  the  knowledge  of  the  member,  bxoker 
or  dealer,  authorization  to  vote  upon  any 
matter  with  respect  to  which  voting  in¬ 
structions  are  requii-ed  by  paragraph  (d) 
of  this  section. 

(d)  Matters  requiring  voting  instruc¬ 
tions.  A  member,  broker  or  dealer  sub¬ 
ject  to  this  section  shall  not  give  a  proxy 
with  respect  to  any  matter  without  vot¬ 
ing  instructions  (except  to  the  owner)  if, 
to  the  knowledge  of  the  member,  broker 
or  dealer: 

( 1 )  Any  person  or  group  of  persons  is 
soliciting  proxies  with  respect  to  such 
matter,  in  opposition  to  the  solicitation 
of  any  other  person  or  group  of  persons, 
and  both  such  solicitations  are  subject 
to  Regulation  X-14,  or 

(2)  A  proposal  with  respect  to  such 
matter  is  included  in  the  management’s 
proxy  statement  pursuant  to  §  240.14a-8 
but  is  not  supported  by  the  management, 
or 

(3)  Such  matter  falls  within  any  one 
or  more  of  the  following  categories: 

(i)  It  involves  authorization  of  or  re¬ 
lates  to:  a  merger  or  consolidation;  a 
mortgage  of  corporate  property;  the 
creation  of  indebtedness;  an  increase  in 
the  authorized  amount  of  indebtedness; 
the  creation  of  preferred  stock  or  an  in¬ 
crease  in  the  authorized  amount  of  pre¬ 
ferred  stock;  the  waiver  or  modification 
of  preemptive  rights;  or  any  alteration  of 
the  rights  of  any  class  of  stock  or  the 
terms  or  provisions  of  any  outstanding 
indebtedness;  or 

(ii)  It  involves  a  change  in  the  quorum 
requirements  for  meetings  of  stockhold¬ 
ers,  or  the  authorized  number  of  dixec- 
tors  or  their  terms  of  office;  or 

(iii)  It  involves  authorization  of  the 
issuance  of  stock,  or  options  to  purchase 
stock,  to  directors,  officei-s  or  employees 
in  the  amouxxt  of  5  percent  or  moi  e  of  the 
outstanding  shares  of  the  class  involved ; 
or 

(iv)  It  involves  authorization  of  the 
acquisition  of  property,  securities  or  as¬ 
sets  of  another  person  if  (a)  any  officer, 
director,  or  holder  of  10  percent  or  more 


of  the  voting  stock  of  the  issuer  has  a 
material  interest,  direct  or  indirect,  in 
the  property,  securities  or  assets  to  be 
acquired,  or  (b)  the  property  to  be  ac¬ 
quired  equals  20  percent  or  more  of  the 
total  assets  of  the  issuer,  or  (c)  the  aver¬ 
age  earnings  after  taxes,  of  the  person 
whose  property,  securities  or  assets  are 
to  be  acquired,  for  the  last  three  fiscal 
years  equals  or  exceeds  20  percent  of  the 
average  earnings  of  the  issuer  during 
such  period,  or  (d)  stock  of  the  issuer  in 
an  amount  equal  to  or  exceeding  20  per¬ 
cent  of  the  outstanding  stock  of  the  class 
involved  is  to  be  issued  in  consideration 
of  property,  securities  or  assets ;  or 

(v)  It  involves  authorization  of  a 
profit  sharing,  pension  or  retirement 
plan,  the  estimated  annual  cost  of  which 
amounts  to  more  than  10  percent  of  the 
average  annual  income  of  the  issuer  be¬ 
fore  taxes  for  the  preceding  five  years, 
or  authorization  of  an  amendment  to 
such  a  plan  which  increases  its  cost 
above  such  amount,  unless  the  plan  is 
based  upon  an  agreement  or  negotiation 
with  a  labor  union  or  is  a  related  plan  for 
the  benefit  of  non-union  employees  hav¬ 
ing  terms  substantially  equivalent  to  the 
terms  of  a  union-negotiated  plan  and 
which  is  submitted  for  action  of  stock- 
holdex-s  concurrently  with  such  union- 
negotiated  plan;  or 

(vi)  It  involves  authorization  of  a 
change  in  the  purposes  or  powers  of  the 
issuer  which  would  permit  it  to  engage 
in  a  materially  different  line  of  business; 
or 

(vii)  It  involves  a  reduction  in  earned 
surplus  by  50  percent  or  more,  or  to  an 
amount  less  than  the  aggregate  of  three 
years  common  stock  dividends  com¬ 
puted  at  the  current  rate. 

(e)  Transmittal  of  proxy  material.  A 
member,  broker  or  dealer  subject  to  this 
section  who  has  requested  voting  in¬ 
structions  with  respect  to  any  subject 
matter  or  meeting  shall  promptly  send 
by  first  class  mail  or  otherwise  deliver  to 
the  owneis  of  all  securities  carried  by  him 
for  the  account  of  customers,  the  holders 
of  which  are  entitled  to  vote  at  such 
meeting  or  with  respect  to  such  subject 
matter,  a  copy  of  all  proxy  material  re¬ 
ceived  by  him  (whether  before  or  after 
the  giving  of  any  proxy)  from  any  per¬ 
son  who  shall  furnish  copies  thereof  for 
such  purpose  and  who  shall  if  requested 
defray  the  reasonable  expenses  to  be  in¬ 
curred  in  forwarding  such  material:  Pro¬ 
vided,  however.  That  if  a  person 
furnishing  proxy  material  does  not,  upon 
request,  furnish  and  defray  the  reason¬ 
able  expenses  of  forwarding  sufficient 
copies,  the  member,  bioker  or  dealer 
need  only  transmit  the  number  so  fur¬ 
nished  to  him  to  owners  selected  in  any 
reasonable  manner:  And  provided,  fur¬ 
ther,  That  the  member,  broker  or  dealer 
need  not  transmit  proxy  material  to  any 
owner  if  ( 1 )  such  owner  has  requested  in 
writing  that  proxy  material  not  be  trans¬ 
mitted  to  him,  or  (2)  such  owner,  is  to 
the  knowledge  of  the  member,  broker  or 
dealer,  a  holder  of  record  of  such  securi¬ 
ties  and  as  such  may  be  expected  to  re¬ 
ceive  pxoxy  material  directly,  or  (3)  the 
member,  broker  or  dealer  does  not  know 
the  identity,  or  does  not  know  the  ad¬ 
dress,  of  such  owner. 
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(f)  Whenever  a  member,  broker  or 
dealer  who  has  given  a  proxy  pursuant  to 
this  section  receives  additional  voting 
instructions  from  the  owner  of  the  se¬ 
curity,  he  shall  take  any  reasonable 
action  necessary  to  comply  with  such 
additional  instructions,  including  the 
revocation  of  such  proxy  in  whole  or  in 
part  or  the  giving  of  a  new  proxy  if  re¬ 
quired. 

(g)  A  member,  broker  or  dealer  sub¬ 
ject  to  this  rule  who  has  requested  voting 
instructions  from  the  owner  of  a  security 
pursuant  to  this  section,  or  intends  to 
request  such  instructions  with  respect  to 
any  subject  matter  or  meeting  within  a 
period  of  6  months,  shall  transmit  to 
such  owner  the  annual  report  referred 
to  in  §  240.14a-3  (except  under  the  cir¬ 
cumstances  referred  to  in  the  proviso 
clause  of  paragraph  (e)  of  this  section) 
if  copies  thereof  are  furnished  to  him  for 
such  purpose  and  if  the  issuer  or  any 
other  person,  or  request,  defrays  the 
reasonable  expense  to  be  incurred  in  for¬ 
warding  such  report. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  Nos.  Idaho  06389,  06445,  06688,  06977] 
Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

April  16, 1956. 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  act  of 
June  28,  1934,  as  amended,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

Boise  Meridian,  Idaho 
parcel  no.  i 

T.  3  S.,  R.  30  E., 

Sec.  20,  SV4SE%,NEV4SE%; 

sec.  21,  wy2sw»4. 

T.  3  S„  R.  33  E., 

Sec.  30,  Lot  1,  NE  \'A ,  E y2  NW  V4 . 

PARCEL  NO.  2 

T  3  S  R-  29  E 

Seci’io,  E‘/2W]4.  W»/2SWV4,  SW'iNWVi; 

Sec.  11,NWV4NW>4; 

Sec.  14,  W>/2; 

Sec.  15,  Ey2; 

Sec.  26,  Sy2. 

T.  3  S.,  R.  30  E„ 

Sec.  17,  N>/2S^,  S'/2SW‘i,  SWV4SEU. 

T.  3  S.,  R.  33  E„ 

Sec.  18.  E%NE»4,  NE*4SE%; 

Sec.  19,  Lots  3,  4,  E>£SW*4,  Ey2; 

Sec.  20,  NW  *4 ,  W  */2NE  l/4 . 

T.  4  S.,  R.  30  E., 

sec.  28,  w  y2  w  y2 ,  e»/2  sw  vi : 

Sec.  29,  NEV4,  SEV4NWV4,  Ey2SW>4,  SWVi 
SW >4 ,  N y2 SE V4 .  SE  Vi SE  Vi . 

T.8N..R.  33  E„ 

Sec.  2,  SWV4; 

Sec.  3,  Lots  1,  2,  Sy2NEVi,  SEV4,  SE  Vi  SWVi; 
Sec.  9,  SWVi. 

The  areas  described  total  3,930.10  acres 
cf  public  lands. 

The  lands  in  Parcel  No.  1  are  with¬ 
drawn  for  stock  driveway  purpose.  Idaho 
stock  driveways  No.  23  and  No.  26,  and 


(h)  Special  provision .  (1)  In  case 
any  member,  broker  or  dealer  subject  to 
this  section  has  relinquished  possession 
or  control  of  a  security  carried  for  the 
account  of  a  customer  he  may  comply 
with  the  voting  instructions  of  any  other 
member,  broker  or  dealer  who  furnished 
a  written  statement  that  such  voting 
instructions  were  obtained  or  are  given 
by  such  other  member,  broker  or  dealer 
after  compliance  with  the  preceding 
paragraphs  of  this  section  which  would 
be  applicable  to  such  other  member, 
broker  or  dealer  if  such  other  member, 
broker  or  dealer  were  to  give  a  proxy  for 
such  securities. 

(2)  It  shall  be  unlawful  for  such  other 
member,  broker  or  dealer  to  furnish  such 
voting  instructions  and  such  statement 
to  a  member,  broker  or  dealer  to  cause 
such  member,  broker  or  dealer  to  give  a 
proxy  unless  such  other  member,  broker 
or  dealer  has  obtained  or  given  such  vot¬ 
ing  instructions  in  the  manner  required 
by  this  section. 
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are,  therefore,  not  subject  to  the  pro¬ 
visions  of  the  Act  of  September  27,  1944 
(58  Stat.  747;  43  U.  S.  C.  279-284),  as 
amended,  granting  preference  rights  to 
veterans  of  World  War  II,  the  Korean 
conflict,  and  others. 

The  lands  in  Parcel  No.  2  are  located 
in  Idaho  Grazing  District  No.  3.  These 
lands  are  arid  and  generally  of  irregular 
topography.  Most  subdivisions  have  oc¬ 
casional  rock  outcroppings  or  surface 
float  rock.  Soil  depths  vary,  but  are  usu¬ 
ally  shallow.  Soils  are  mainly  light- 
colored  silt  loam  to  clay  loam  with  small 
gravel.  Land  suitable  for  cultivation 
under  irrigation  varies  from  a  small 
acreage  in  some  subdivisions  to  the  major 
portion  of  other  subdivision.  No  ade¬ 
quate  source  of  irrigation  water  is  known 
to  exist  at  present.  Native  vegetation  is 
principally  sagebrush,  cheatgrass  and 
associated  species. 

-No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small-tract,  or  any  other  non¬ 
mineral  public-land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera¬ 
tion  of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights  and 
the  requirements  of  applicable  law,  the 
lands  described  in  Parcel  No.  2  hereof 
are  hereby  opened  to  filing  of  applica¬ 
tions,  selections,  and  locations  in  accord¬ 
ance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica¬ 
tions,  selections,  and  offers  will  be  con¬ 


<i)  Validity  of  proxies.  Failure  to 
comply  with  this  rule  shall  not  invalidate 
any  proxy:  Provided,  however.  That  this 
paragraph  shall  not  be  construed  to  pre¬ 
vent  the  granting  of  injunctions  in  any 
proper  proceeding  or  to  exempt  any 
person  from  any  proceeding,  penalty  or 
prohibition  provided  by  the  act  in  respect 
of  violations  of  the  act  or  any  rules  or 
regulations  thereunder. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  re¬ 
vised  proposal  in  writing  to  Securities 
and  Exchange  Commission,  Washington 
25,  D.  C.,  on  or  before  May  15,  1956. 
Views  and  comments  received  will  be 
available  for  public  inspection  unless  in 
any  case  a  person  requests  that  his  com¬ 
ments  shall  not  be  made  public. 

By  the  Commission. 

[  seal  ]  Orval  L.  DuBois  , 

Secretary. 

April  16, 1956. 

[F.  R.  Doc.  56-3148;  Filed.  Apr.  23,  1956; 

8:47  a.  m.J 


sidered  as  filed  on  the  hour  and  respec¬ 
tive  dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
homestead,  desert-land,  and  small-tract 
laws  by  qualified  veterans  of  World  War 
II  or  of  the  Korean  Conflict,  and  by 
others  entitled  to  preference  rights  under 
the  Act  of  September  27,  1944  (58  Stat. 
747;  43  U.  S.  C.  279-284,  as  amended), 
presented  prior  to  10:00  a.  m.  on  May  22, 
1956,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
preference  right  applications  filed  after 
that  hour  and  before  10:00  a.  m.  on  Au¬ 
gust  21,  1956,  will  be  governed  by  the 
time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws,  other  than  those  coming  under  par¬ 
agraphs  (1)  and  (2)  above,  and  applica¬ 
tions  and  offers  under  the  mineral  leas¬ 
ing  laws,  presented  prior  to  10:00  a.  m.  on 
August  21,  1956,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se¬ 
lections,  filed  after  that  hour  will  be  gov¬ 
erned  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws,  be¬ 
ginning  10:00  a.  m.  on  August  21,  1956. 

Persons  claiming  veteran’s  preference 
rights  under  paragraph  a  (2)  above, 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo- 
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static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica¬ 
tions,  setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula¬ 
tions  governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

Inquiries  and  applications  concerning 
the  above  lands  shall  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  P.  O.  Box  2237,  Boise, 
Idaho. 

J.  R.  Penny, 
State  Supervisor. 

IF.  R.  Doc.  56-3145;  Filed,  Apr.  23,  1956; 

8:47  a .  m.] 


[708151 

Louisiana 

k 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY 

April  18, 1956. 

1.  Original  plat  of  survey  of  an  island 
in  Timbalier  Bay,  Louisiana,  described 
as  lot  1,  sec.  32  and  lot  1,  sec.  33,  T.  23  S., 
R.  20  E.,  La.  M.,  Louisiana,  will  be  of¬ 
ficially  filed  in  the  Eastern  States  Land 
Office,  Washington,  D.  C.,  effective  at 
10:00  a.  m.,  on  March  8,  1956.  The  area 
described  aggregates  32.99  acres. 

2.  Available  information  indicates  that 
the  above -described  lots  are  low  being 
near  sea  level  to  1  foot  above;  that  the 
island  is  wet  and  swampy,  of  deltaic  silt ; 
that  the  land  is  principally  swamp  in 
character  and  appears  to  be  swamp  and 
overflowed  within  the  meaning  of  the 
act  of  March  2,  1849  (9  Stat.  352),  and 
the  act  of  September  28,  1850  (9  Stat. 
519).  Should  the  land  finally  be  deter¬ 
mined  to  be  swamp  and  overflowed  in 
character,  it  must  be  held  to  have  inured 
to  the  State  and  any  application  adverse 
to  the  State  in  conflict  with  swamp  land 
claim  will  be  governed  by  §  271.2  of  Title 
43  of  the  Code  of  Federal  Regulations. 

3.  Inquiries  concerning  the  land  shall 
be  addressed  to  the  Acting  Manager, 
Eastern  States  Land  Office,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington  25,  D.  C. 

S.  T.  Hoffman, 
Supervisor. 

[F.  R.  Doc.  56-3165;  Filed,  Apr.  23,  1956; 

8:51  a.  m.] 


Alaska 

ALASKA  PUBLIC  SALE  ACT  CLASSIFICATION 
NO.  22 

April  17, 1956. 

Pursuant  to  the  authority  delegated  to 
me  under  section  2.5  of  Order  No.  541  of 
April  21,  1954,  Bureau  of  Land  Manage¬ 
ment,  the  following  described  land  is 
classified  for  disposal  under  the  Alaska 
Public  Sale  Act  of  August  30,  1949  (63 
Stat.  679;  48  U.  S.  C.  364a-364e)  for  com¬ 
mercial,  and/or  housing  purposes: 


Iliamna  Lake  Area 

(U.  S.  Surveys  pending  acceptance  and 
official  filing.) 

1.  U.  S.  Survey  3438,  containing  3.98  acres  on 

the  northeast  shore  of  Battle  Lake; 

2.  U.  S.  Survey  3439,  containing  2.36  acres  at 

the  western  end  of  Nonvianuk  Lake; 

3.  U.  S.  Survey  3440,  Tract  1,  containing 

10.64  acres  on  the  eastern  shore  of  Non¬ 
vianuk  Lake;  and 

4.  U.  S.  Survey  3440,  Tract  2,  containing  80 

acres  600  feet  east  of  the  eastern  shore 
of  Nonvianuk  Lake. 

The  above  land  will  be  offered  for  sale 
in  accordance  with  regulations  contained 
in  Title  43  CFR  75.23  to  75.40.  If  no  bid 
at  the  minimum  acceptable  price  or 
above  is  made,  the  land  may  be  held  for 
future  offering  or  the  classification  may 
be  rescinded. 

Roger  R.  Robinson, 
Alaska  Operations  Supervisor. 

[F.  R.  Doc.  56-3171;  Filed,  Apr.  23,  1956; 
8:51  a.  m.  j 


Bureau  of  Indian  Affairs 

[Billings  Area  Office  Redelegation  Order  2] 

Assistant  Area  Director,  Administra¬ 
tion,  and  Area  Property  and  Supply 
Officer 

REDELEGATIONS  OF  AUTHORITY  WITH  RESPECT 
TO  CONSTRUCTION,  SUPPLY  AND  SERVICE 
CONTRACTS  AND  NEGOTIATING  CONTRACTS 
FOR  SERVICES  OF  ENGINEERING  AND  ARCHI¬ 
TECTURAL  FIRMS 

Section  1.  Authority.  The  authority 
delegated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 
No.  566  (19  F.  R.  3971)  as  amended  (20 
F.  R.  2092  and  20  F.  R.  5703),  pertaining 
to  construction,  supply  and  service  con¬ 
tracts  and  negotiating  without  advertis¬ 
ing,  contracts  for  services  of  engineering 
and  architectural  firms  is  hereby  redele¬ 
gated  as  indicated  in  this  order. 

Sec.  2.  Assistant  Area  Director,  Ad¬ 
ministration,  and  Area  Property  and 
Supply  Officer,  (a)  The  Assistant  Area 
Director,  Administration,  may  enter  into 
construction,  supply  and  service  con¬ 
tracts  and  negotiate,  without  advertis¬ 
ing,  contracts  for  services  of  engineering 
and  architectural  firms,  irrespective  of 
the  amounts  involved,  and  perform  the 
duties  of  Contracting  Officer  in  regard 
to  such  contracts. 

(b)  The  Area  Property  and  Supply  Of¬ 
ficer  may  enter  into  supply  and  service 
contracts  when  the  amount  in  individual 
cases  does  not  exceed  $10,000  and  per¬ 
form  the  duties  of  Contracting  Officer  in 
regard  to  such  contracts. 

Sec.  3.  Authorized  representative  of 
Contracting  Officer,  (a)  With  respect  to 
contracts  entered  into  by  the  Area  Direc¬ 
tor,  the  Assistant  Area  Director,  Ad¬ 
ministration,  is  designated  as  the 
authorized  representative  of  the  Con¬ 
tracting  Officer  as  such  term  is  used  in 
such  contracts  and  may  perform  the 
duties  of  the  Contracting  Officer  except 
as  follows: 

x  (1)  Functions  relating  to  the  termina¬ 
tion  of  a  contract. 


(2)  Disputes  concerning  questions  of 
fact  which  are  not  disposed  of  by  agree¬ 
ment. 

Sec.  4.  Appeals.  An  appeal  from  a 
findings  of  fact  or  decision  of  a  Contract¬ 
ing  Officer  shall  be  made  by  notice  of 
appeal  in  writing  addressed  to  the  Board 
of  Contract  Appeals,  Office  of  the  Solici¬ 
tor,  Department  of  the  Interior,  Wash¬ 
ington  25,  D.  C.,  and  shall  be  mailed  to 
or  filed  with  the  Contracting  Officer, 
within  the  time  allowed  by  the  contract. 
The  notice  of  appeal  shall  specify  the 
portion  of  the  findings  of  fact  or  decision 
from  which  the  appeal  is  taken,  and  the 
reasons  why  the  findings  or  decision  are 
deemed  erroneous.  Immediately  upon 
receipt  of  the  notice  of  appeal,  the  Con¬ 
tracting  Officer  shall  inform  the  Board 
by  air  mail  that  the  appeal  has  been  re¬ 
ceived.  (Regulations  governing  appeals 
are  published  in  19  F.  R.  9389.) 

M.  A.  Johnson, 
Acting  Area  Director. 

Approved:  April  18, 1956. 

Glenn  L.  Emmons, 

Commissioner . 

[F.  R.  Doc.  56-3164;  Filed,  Apr.  23,  1956; 
8:50  a.  m.) 

DEPARTMENT  OF  COMMERCE 

Maritfrne  Administration 

Great  Lakes-Western  Europe 

conclusions  and  determinations  regard¬ 
ing  essentiality  and  united  states 
FLAG  SERVICE  REQUIREMENTS  OF  TRADE 
ROUTE  NO.  32 

Notice  is  hereby  given  that  the  Acting 
Maritime  Administrator  has  considered 
the  comments  and  views  submitted  by 
interested  persons,  firms  or  corporations 
with  respect  to  the  conclusions  and  de¬ 
terminations  regarding  the  essentiality 
and  United  States  flag  service  require¬ 
ments  of  Trade  Route  No.  32,  Great 
Lakes-Western  Europe,  as  published  in 
the  Federal  Register  issue  of  February 
15, 1956  (21  F.  R.  1050) ,  and  has  directed 
that  said  conclusions  and  determinations 
shall  stand  unchanged. 

By  order  of  the  Acting  Maritime  Ad¬ 
ministrator. 

Dated:  April  19, 1956. 

Lseal]  A.  J.  Williams, 

Secretary. 

[F.  R.  Doc.  56-3183;  Filed,  Apr.  23,  1956; 
8:54  a.  m.J 


Pacific  Far  East  Line,  Inc. 

notice  of  application  to  carry  directory 
paper  and/or  newsprint 

Notice  is  hereby  given  of  the  applica¬ 
tion  of  Pacific  Far  East  Line,  Inc.,  for 
written  permission  of  the  Maritime  Ad¬ 
ministrator  under  section  805  (a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
46  U.  S.  C.  1223,  to  permit  Pacific  Far 
East  Line,  Inc.,  to  carry  approximately 
4,000  tons  of  directory  paper  and/or 
newsprint  from  Portland,  Oregon,  to  San 
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Francisco  and/or  Los  Angeles,  on  or 
about  May  5,  1956,  on  the  vessel  S.  S. 
“William  Luckenbach”. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  805  (a)  should  within  five  <5) 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  notify 
the  Secretary,  Maritime  Administration, 
and  file  petition  for  leave  to  intervene 
in  accordance  with  the  rules  of  practice 
and  procedure  of  the  Maritime  Adminis¬ 
tration. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  the  application  will  be 
processed  without  a  hearing. 

By  order  of  the  Assistant  Deputy  Mari¬ 
time  Administrator. 

Dated:  April  20, 1956. 

[seal]  Geo.  A.  Viehmann, 

Assistant  Secretary. 

[F.  R.  Doc.  56-3212;  Filed,  Apr.  23,  1956; 

8:55  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-2281 

Border  Pipe  Line  Co.  and  American 
Smelting  and  Refining  Co. 

NOTICE  OF  APPLICATION  TO  FURTHER  AMEND 

ORDER  AUTHORIZING  THE  EXPORTATION  OF 

NATURAL  GAS 

April  18, 1956. 

Take  notice  that  Border  Pipe  Line 
Company  (Border),  of  Houston,  Texas, 
and  American  Smelting  and  Refining 
Company  (American) ,  of  New  York,  New 
York,  hereinafter  collectively  referred  to 
as  “Applicants,”  filed  a  joint  application 
on  March  30,  1956,  requesting  amend¬ 
ment  of  orders  heretofore  adopted  by  the 
Commission,  authorizing  Applicants, 
pursuant  to  section  3  of  the  Natural  Gas 
Act,  to  export  natural  gas  produced  from 
the  San  Salvador  Field  in  Hidalgo 
County,  and  the  Rincon  Field  in  Starr 
County,  Texas,  to  the  Republic  of  Mexico, 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application,  - 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  propose  that  the  Commis¬ 
sion’s  order  adopted  October  10,  1942,  as 
amended  November  4,  1942,  and  July  11, 
1950,  in  the  above-entitled  matter  be 
further  amended  to  authorize  a  change 
in  the  source  of  the  natural  gas  utilized 
for  the  purpose  of  export  under  the  ex¬ 
isting  order  from  fields  in  Hidalgo  and 
Starr  Counties,  Texas,  to  fields  in  Webb 
County,  Texas,  which  gas  will  be  pur¬ 
chased  from  Skelly  Oil  Company. 

Applicants  state  that  the  proposed 
change  will  be  of  considerable  advantage 
to  all  concerned  as  it  will  (a)  free,  gas 
reserves  for  the  domestic  market  which 
are  otherwise  committed  to  the  export 
market,  <b)  substitute  for  above  reserves, 
reserves  for  which  there  is  no  present 
foreseeable  adequate  domestic  market, 
(c)  make  available  a  source  of  supply  of 
gas  for  American,  which,  subject  to  Com¬ 
mission  approval,  may  extend  many 
years  in  the  future,  whereas  gas  from 


the  Rincon  Field  area  and  the  San  Sal¬ 
vador  Field  will  not  be  available  for  this 
purpose  after  March  27,  1960,  and  <d) 
the  present  arrangement  of  carrying  gas 
approximately  143  miles,  including  as  it 
does  recompression  by  Border,  has  proven 
uneconomical,  whereas  it  is  believed  that 
the  substitution  of  the  nearby  Webb 
County  Field  reserves  will  place  the  oper¬ 
ation  upon  a  sound  and  economical  basis. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  7,  1956. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

|  F.  R.  Doc.  56-3104;  Filed,  Apr.  23,  1956; 

8:45  a.  m.| 


|  Docket  No.  G-8430] 

Frank  A.  Warner 
NOTICE  OF  HEARING 

April  17, 1956. 

Take  notice  that,  pursuant  to  the  au¬ 
thority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  8,  1956,  at 
9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW„  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  in  and  the 
issues  presented  by  the  application  filed 
on  January  31, 1955,  by  Frank  A.  Warner, 
in  the  above-entitled  matter:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  §  1.30  (c) 
(1)  or  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  unless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Due  notice  of  the  application  filed 
herein  has  been  published  in  the  Federal 
Register  on  March  11,  1955  <20  F.  R. 
1515  and  1516) .  No  protests  or  petitions 
to  intervene  have  been  received. 

[seal!  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  56-3152;  Filed,  Apr.  23,  1956; 

8:48  a.  m.] 


(Docket  No.  G-10050] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

April  17, 1956. 

-Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  place  of  busi¬ 
ness  located  at  El  Paso,  Texas,  filed  an 
application  on  March  5,  1956,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  it  to  construct  and 
operate  certain  gas  facilities  as  herein¬ 


after  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  its  application,  which  is 
on  file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  states  that  it  proposes  to 
construct  and  operate  two  main  line  taps 
and  appurtenant  measuring  facilities  on 
its  30-inch  Permian-San  Juan  line  to  sell 
gas  to  Southern  Union  Gas  Company 
(Southern)  for  resale  in  Lea  County,  New 
Mexico,  and  to  initiate  a  direct  industrial 
interruptible  service  in  McKinley  Coun¬ 
ty,  New  Mexico,  to  El  Paso  Natural  Gas 
Products  Company,  a  wholly-owned  sub¬ 
sidiary  of  Applicant. 

Applicant  also  states  that  Southern  is 
an  existing  customer  of  Applicant,  dis¬ 
tributing  gas  in  communities  in  New 
Mexico. 

Under  Proposal  (1),  Applicant  further 
states  that  it  plans  to  sell  and  deliver 
firm  gas  to  Southern  through  the  pro¬ 
posed  G.  B.  Spears  tap  in  Lea  County, 
New  Mexico,  for  resale  to  approximately 
ten  families  for  domestic  use,  and,  in 
addition,  sales  for  non-residential  use  as 
fuel  for  irrigation  pumps.  Butane  is 
presently  being  used  in  the  area  both  for 
domestic  use  and  as  fuel  for  the  irriga¬ 
tion  pumps.  The  use  of  natural  gas,  ac¬ 
cording  to  Applicant,  will  be  of  economic 
advantage  to  the  consumers  over  the  use 
of  the  competitive  fuel. 

Applicant  alleges  that  Southern  will 
construct  and  operate,  at  an  initial  cost 
of  about  $28,600,  approximately  7.7  miles 
of  pipe  line  in  connection  with  the  pro¬ 
posed  service  to  the  area.  These  facili¬ 
ties  will  be  owned  and  operated  by 
Southern.  The  latter  has  received  a 
franchise  from  the  County  Commission¬ 
ers  of  Lea  County,  New  Mexico,  to  engage 
in  the  proposed  service. 

Applicant  also  alleges  that  the  esti¬ 
mated  deliveries  to  Southern  to  be  made 
through  the  Spears  tap  are  given  by  Ap¬ 
plicant  as  follows: 


[Mcf  at  14.73  p.  s.  i.  a.) 


Annual 

First 

year 

Second 

year 

Third 

year 

500 

17,500 

1,500 
20, 000 

2,000 

20,000 

Nonresident ial  (irrigation) _ 

Total _  _ 

Ueak  day. . 

18,000 

152.5 

27, 500 
210.2 

28.000 
217. 0 

These  deliveries  are  to  be  made  under 
the  existing  service  agreement  between 
Southern  and  El  Paso  dated  October  31, 
1953,  as  amended  on  February  10,  1956. 

Under  proposal  (2),  Applicant  states 
that  it  plans  to  sell  and  deliver  through 
the  proposed  main-line  tap  in  McKinley 
County,  New  Mexico,  approximately 
320,400  Mcf  per  year  and  up  to  1,300  Mcf 
per  day  (at  14.73  p.  s.  i.  a.)  to  El  Paso  Gas 
Products  Company  for  fuel  in  operation 
of  the  latter’s  Prewitt  Refinery.  The 
service  will  be  direct  and  interruptible. 
Present  fuels  in  use  at  the  refinery  are 
bottled  gas  and  fuel  oil.  Applicant  has 
estimated  the  annual  saving  of  fuel  costs 
by  the  conversion  to  natural  gas  at  ap¬ 
proximately  $42,000,  and  that  additional 
facilities  required  to  initiate  the  service 
will  consist  of  approximately  one  mile  of 
2-inch  line  to  be  constructed  by  Gas 
Products  at  a  cost  of  about  $4,400. 
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Applicant  also  states  that  the  capital 
cost  of  installing  its  proposed  facilities 
are  estimated  at  approximately  $6,032, 
which  includes  $275  for  the  construction 
of  the  G.  B.  Spears  tap  and  $5,757  for 
the  construction  of  the  Gas  Products  tap, 
which  will  be  financed  out  of  Applicant’s 
current  working  funds. 

Applicant  further  states  that  the  pro¬ 
posed  service  to  Southern  at  the  Spears 
tap  will  be  made  under  Applicant’s  PPC 
Rate  Schedules  A-2  and  E>-3  presently  on 
file  with  the  Commission.  These  rate 
schedules  provide  a  price  of  28.92  cents 
per  Mcf.for  residential  service  and  23.97 
cents  per  Mcf  for  irrigation  service.  The 
rate  to  be  charged  Gas  Products  is  19.77 
cents  per  Mcf,  which  is  set  forth  under  a 
sales  agreement  between  Applicant  and 
Gas  Products  dated  February*  15,  1956. 
This  rate  is  subject  to  adjustment  de¬ 
pending  on  the  cost  of  gas  to  Applicant. 
The  contract  is  for  a  one-year  term  and 
month  to  month  thereafter.  The  19.77 
cents  rate  is  higher  than  the  commodity 
charge  in  El  Paso’s  G  Rate  Schedule  on 
file  with  the  Commission. 

Applicant  has  submitted  an  approxi¬ 
mation  of  the  annual  operating  expenses 
attributable  to  the  proposed  facilities. 
They  are  $119  for  the  service  to  Southern 
and  $1,116  for  the  service  to  Gas  Prod¬ 
ucts,  exclusive  of  the  cost  of  gas,  and 
gross  annual  revenues  from  the  proposed 
service  to  Southern  is  estimated  at  $4,340 
for  the  first  year  and  $6,666  for  each  of 
the  second  and  third  years  of  proposed 
operation.  Gross  annual  revenues  from 
the  service  to  Gas  Products  is  given  at 
*$63,343  for  each  of  the  first  three  years 
of  proposed  operation. 

Applicant  states  that  the  new  inter¬ 
ruptible  load  should  tend  to  increase  the 
load  factor  at  which  the  Permian-San 
Juan  line  is  operated  and  thus  reduce  the 
system  cost  of  service. 

Applicant  submits  that  the  amount  of 
gas  involved  in  the  proposed  services 
is  of  such  small  amount  as  to  have  no 
appreciable  effect  upon  Applicant’s  over¬ 
all  system  gas  reserves. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May 
22,  1956,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord- 
No.  79 - 5 
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ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
May  7,  1956.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  56-3153;  Filed,  Apr.  23,  4956; 
8:49  a.  m.] 


[  Docket  No.  G-10275J 

Stanolind  Oil  and  Gas  Co. 

ORDER  SUSPENDING  PROPOSED  CHANGES  IN 
RATES 

Stanolind  Oil  and  Gas  Company  (Ap¬ 
plicant)  on  March  23,  1956,  tendered  for 
filing  proposed  changes  in  presently  ef¬ 
fective  rate  schedules  for  sales  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated  filing 
which  is  proposed  to  become  effective  on 
the  date  shown: 

Description;  Purchaser;  Rate  Schedule 
Designation;  Effective  Date  1 

Notice  of  change,  dated  March  22,  1956; 
Hassie  Hunt  Trust;  Supplement  No.  6  to  Ap¬ 
plicant’s  FPC  Gas  Rate  Schedule  No.  149; 
April  23,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory,  or  preferential,  or  otherwise  un¬ 
lawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR  Chapter 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges ;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ment  be  and  the  same  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 
til  September  23,  1956,  and  until  such 
further  time  as  it  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(B)  Neither  the  supplement  hereby 
suspended,  nor  the  rata  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 


i  The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice,  or  the  effective  date  proposed  by 
Applicant  if  later. 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(C)  Interested  State  commissions  may 
participate  aS  provided  by  §§  1.8  and  1.37 
(f )  (18  CFR  1.8  and  1.37  (f ) )  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure.  "" 

Issued:  April  18,  1956. 

By  the  Commission.® 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  56-3154;  Filed,  Apr.  23,  1956; 
8:49  a.  m  ] 


[Docket  No.  G-10276] 

L.  H.  Puckett  et  al. 
order  suspending  proposed  changes  in 

RATES 

L.  H.  Puckett  et  al.  (Applicant)  on 
March  23,  1956,  tendered  for  filing  pro¬ 
posed  changes  in  presently  effective  rate 
schedules  for  sales  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated  filing 
which  is  proposed  to  become  effective  on 
the  date  shown: 

Description;  Purchaser;  Rate  Schedule  Desig¬ 
nation;  Effective  Date  1 

Notice  of  change,  dated  March  19,  1956; 
Phillips  Petroleum  Company;  Supplement  ' 
No.  3  to  Applicant's  FPC  Gas  Rate  Schedule 
No.  1;  May  1,  1956. 

The  increased  rates  and  charges  pro¬ 
posed  in  the  aforesaid  filing  have  not 
been  shown  to  be  justified,  and  may  be 
unjust,  unreasonable,  unduly  discrimina¬ 
tory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  sections  4  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  general 
rules  and  regulations  (18  CFR  Chapter 
I),  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary, 
concerning  the  lawfulness  of  said  pro¬ 
posed  changes  in  rates  and  charges;  and, 
pending  such  hearing  and  decision 
thereon,  the  above-designated  supple¬ 
ment  be  and  the  same  hereby  is  sus¬ 
pended  and  the  use  thereof  deferred  un¬ 
til  October  1,  1956,  and  until  such  fur¬ 
ther  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(B)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 


*  Commissioner  Digby  dissenting. 
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(C)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f ) )  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

Issued:  April  18, 1956. 

By  the  Commission.1 

I  SEAL]  J.  H.  GlJTRIDE, 

Acting  Secretary. 

[P.  R.  Doc.  56-3155;  Piled,  Apr.  23,  1956; 
8:49  a.  m.  J 


(Docket  No.  G-1705,  etc  ] 
Panhandle  Eastern  Pipe  Line  Co.  et  al. 

ORDER  DEFERRING  ACTION  ON  APPLICATION 

FOR  TEMPORARY  CERTIFICATE  OF  PUBLIC 

CONVENIENCE  AND  NECESSITY  AND  FIXING 

DATE  FOR  ORAL  ARGUMENT 

In  the  matters  of  Panhandle  Eastern 
Pipe  Line  Company,  Docket  Nos.  G-1705, 
G-1937,  G-2433,  G-2475,  G-8665;  Mis¬ 
souri  Public  Service  Company,  Docket 
No.  G-2057;  City  of  Montgomery,  Mis¬ 
souri,  Docket  No.  G-2932;  Town  Gas 
Company  of  Illinois,  Docket  No.  G-3159; 
Missouri  Central  Natural  Gas  Company, 
Docket  No.  G-4611;  Village  of  Westville, 
Illinois,  Docket  No.  G-4666;  Village  of 
Pleasant  Hill,  Illinois,  Docket  No.  G- 
4940;  City  of  Waverly,  Illinois,  Docket 
No.  G-5139;  Village  of  Rossville,  Illinois, 
Docket  No.  G-5979;  Central  Illinois  Elec¬ 
tric  and  Gas  Company,  Docket  No.  G- 
8428;  City  of  Winchester,  Illinois,  Docket 
No.  G-8431;  Village  of  Franklin,  Illinois, 
Docket  No.  G-8471;  City  of  Hickman, 
Kentucky,  Docket  No.  G-8526;  Trunk¬ 
line  Gas  Company,  Docket  No.  G-8664; 
City  of  McLeansboro,  Illinois,  Docket  No. 
G-8676;  City  of  Vienna,  Illinois,  Docket 
No.  G-8677;  City  of  Clinton,  Kentucky, 
Docket  No.  G-8771;  City  of  LaCenter, 
Kentucky,  Docket  No.  G-8888;  City  of 
Bardwell,  Kentucky,  Docket  No.  G-8939; 
City  of  Wickliffe,  Kentucky,  Docket  No. 
G-8962;  Lake  County  Utility  District, 
Docket  No.  G-8963. 

On  March  16,  1956,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  filed 
an  application  for  a  temporary  certifi¬ 
cate  of  public  convenience  and  necessity 
for  the  construction  and  operation  of 
16,000  horsepower  of  compressor  capacity 
pending  final  decision  herein.  A  prior 
application  for  temporary  authorization 
for  such  facilities  was  denied  by  our  or¬ 
der  issued  October  5,  1955,  without  prej¬ 
udice  to  further  consideration  of  the 
matter  upon  further  showing  by  Pan¬ 
handle  of  the  necessity  for  the  immediate 
construction  of  a  part  of  the  additional 
capacity. 

The  decision  of  the  Presiding  Exam¬ 
iner  in  these  consolidated  proceedings 
issued  March  6,  1956  granted  authoriza¬ 
tion  for  the  construction  and  operation 
.of  the  additional  compressor  facilities; 
however,  exception  was  taken  to  the 
granting  of  such  authorization  by  Staff 
Counsel. 

This  exception  was  one  of  a  number 
filed  to  the  decision  by  Staff  Counsel  and 
other  parties  to  the  proceedings.  Addi- 


» Commissioner  Digby  dissenting. 


tionally  there  have  been  several  motions 
for  oral  argument  herein. 

The  Commission  finds:  Good  cause  ex¬ 
ists  and  it  is  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act 
that  the  motions  for  oral  argument  be 
granted  and  that  decision  be  reserved  on 
the  granting  of  temporary  authorization 
for  the  construction  and  operation  of  the 
16,000  horsepower  of  additional  horse¬ 
power  capacity  applied  for  on  March  16, 
1956  pending  such  argument. 

The  Commission  orders: 

(A)  Oral  argument  be  had  before  the 
Commission  on  May  4,  1956,  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  all 
matters  involved  and  issues  presented  in 
the  exceptions  to  the  Presiding  Examin¬ 
er’s  decision  issued  March  6,  1956. 

(B)  Parties  who  desire  to  participate 
in  the  oral  argument  shall  notify  the 
Secretary  on  or  before  April  25,  1956,  of 
their  intention  to  participate  together 
W'ith  their  request  for  allotment  of  time. 

(C>  Decision  on  the  application  for  a 
temporary  certificate  of  public  conveni¬ 
ence  and  necessity  for  xhe  construction 
and  operation  of  16,000  horsepower  of 
additional  compressor  capacity  is  hereby 
deferred  pending  the  argument  ordered 
herein. 

Issued:  April  17, 1956. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  56-3168;  Filed,  Apr.  23,  1956; 

8:51  a.  m.J 


(Docket  No.  G-9447] 

Southern  Production  Co.,  Inc. 

ORDER  GRANTING  REQUEST  FOR  RECONSIDER¬ 
ATION  AND  POSTPONING  HEARING 

Southern  Production  Company,  Inc. 
(“Southern”),  filed  on  April  2,  1956,  a 
motion  for  postponement  of  the  hearing 
scheduled  for  May  1,  1956,  in  the  above- 
designated  matter. 

The  Secretary  on  April  5,  1956,  issued 
a  notice  denying  said  motion  for  post¬ 
ponement  of  hearing.  • 

Southern  filed  on  April  11,  1956,  a 
request  for  reconsideration  of  motion  for 
postponement  of  hearing. 

The  Commission  finds:  Good  cause  has 
been  shown  for  postponing  the  afore¬ 
mentioned  hearing  from  May  1,  1956  to 
May  3,  1956. 

The  Commission  orders:  The  hearing 
in  the  above -designated  matter  now 
scheduled  for  May  1,  1956  be  and  it  is 
hereby  postponed  to  May  3, 1956,  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of 
the  Federal  Power  Commission  at  441 
G  Street  NW.,  Washington,  D.  C. 

Issued:  April  17, 1956. 

By  the  Commission. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  56-3169;  Filed,  Apr.  23,  1956; 

8:51  a.  m.J 


(Docket  No.  G-7085  etc  ] 

Columbia  Carbon  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  below  has  filed  an  applica¬ 
tion  for  a  certificate  of  public  conven¬ 
ience  and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act,  author¬ 
izing  such  Applicant  to  continue  to  sell 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  for  public  inspection.  These 
matters  should  be  consolidated  and  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  the  date  and 
at  the  place  hereinafter  stated,  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  not  less  than  ten 
days  before  the  date  of  hearing.  Failure 
of  any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
w'aiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  for 
waiver  is  made.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad¬ 
vised,  it  will  be  unnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

The  dockets.  Applicants  and  material 
averments  in  applications  to  which  ref¬ 
erence  is  made  above  are  as  follows: 

Docket  No.;  Name  and  Address;  Filing  Date; 

Gas  Field;  and  Purchaser 

G-7085;  Columbia  Carbon  Company.  New 
York  City,  N.  Y.;  11-30-54;  Garret  County, 
Md.;  Cumberland  and  Allegheny  Gas  Com¬ 
pany. 

G-7086;  Columbia  Carbon  Company,  New 
York  City,  N.  Y.;  11-30-54;  Preston  County, 
W.  Va.;  Hope  Natural  Gas  Company. 

G-7087;  Columbia  Carbon  Company,  New 
York  City,  N.  Y.;  11-30-54;  Boone  County,  W. 
Va.;  South  Penn  Natural  Gas  Company. 

G-7088;  Columbia  Carbon  Company,  New 
York  City,  N.  Y.;  11-30-54;  Monroe,  Union, 
Morehouse  and  Ouachia  Parishes,  La.;  Texas 
Gas  Transmission  Corporation. 

G-7089;  Columbia  Carbon  Company,  New 
York  City,  N.  Y.;  11-30-54;  Wasson,  Yoakum 
County,  Tex.;  El  Paso  Natural  Gas  Company. 

G-7090;  Coltexo  Corporation;  11-30-54; 
Wasson,  Yoakum  County,  Tex.;  El  Paso  Nat¬ 
ural  Gas  Company,  Columbian  Carbon  Com¬ 
pany.  . 

G-7091;  Coltexo  Corporation,  New  York 
City,  N.  Y.;  11-30-54;  Wasson,  Yoakum 

County;  Tex.;  El  Paso  Natural  Gas  Company, 
Columbian  Carbon  Company. 
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G-7092;  T.  J.  McIntyre,  Crowley,  La.; 
11-30-54;  Iota,  Acadia  Parish,  La.;  Louisiana 
Natural  Gas  Corporation. 

G-7097,  Tela  Corporation,  Houston,  Tex.; 
11-30-54;  Waddell,  Winkler  County,  Tex.;  El 
Paso  Natural  Gas  Company. 

G-7101;  J.  C.  Barnes,  Trustee,  Midland, 
Tex.;  11-36-54;  TXL,  Yarbrough -Allen,  Ector 
County,  Tex.;  Shell  Oil  Company,  Texas  Com¬ 
pany,  Superior  Oil  Company,  El  Paso  Natural 
Gas  Company. 

G-7102;  Jane  B.  Ramsland,  Midland,  Tex.; 
11-30-54;  TXL,  Yarbrough-Alien  Ector 
County,  Tex.;  Shell  Oil  Company,  Texas  Com¬ 
pany,  Superior  Oil  Company  and  El  Paso 
Natural  Gas  Company. 

G-7103;  J.  C.  Barnes,  Jr.,  Midland,  Tex.; 
11-30-54;  TXL,  Yarbrough- Allen,  Ector 
County,  Tex.;  Shell  Oil  Company,  Texas  Com¬ 
pany,  Superior  Oil  Company  and  El  Paso 
Natural  Gas  Company. 

G-7104;  KIO  Oil  &  Development  Company, 
Chicago,  Ill.;  11-30-54;  West  Edmond,  Logan, 
Canadian,  Oklahoma  and  Kingfisher  Coun¬ 
ties,  Okla.;  Cities  Service  Gas  Company. 

G-7105;  Earl  Goodwin  et  al.,  Jane  Lew,  W. 
Va.;  11-30-54;  Freeman’s  Creek  District, 
Lewis  County,  W.  Va.;  Equitable  Gas 
Company. 

G-7109;  J.  Ray  McDermott  &  Co.,  Inc.,  Paul 
F.  Barnhart  and  Victoria  Johnson  Co.,  Hous¬ 
ton,  Tex.;  11-30-54;  Yenter,  Logan  County, 
Colo.;  Kansas  Nebraska  Natural  Gas  Com¬ 
pany. 

G-7110;  J.  Ray  McDermott  &  Co.,  Inc., 
Houston,  Tex.;  11-30-54;  Maxie,  Acadia 
Parish,  La.;  Louisiana  Natural  Gas  Company. 

G-7111;  J.  Ray  McDermott  &  Co.,  Inc.,  Paul 
F.  Barnhart,  Houston,  Tex.;  11-30-54;  Gray- 
lin,  Logan  County,  Colo.;  Kansas  Nebraska 
Natural  Gas  Company. 

A  public  hearing  will  be  held  on  the 
15th  day  of  May  1956,  beginning  at  9:30 
a.  m.,  e.  d.  s.  t.,  in  the  hearing  room  of 
the  Federal  Power  Commission,  441  G 
Street  NW„  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  in  and  the  issues 
presented  by  the  above  applications. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

April  17, 1956. 

[F.  R.  Doc.  56-3170;  Filed,  Apr.  23,  1956; 
8:51  a.  m.j 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11323  etc.;  FCC  56M-365] 

B.  J.  Parrish  et  al. 

ORDER  SCHEDULING  HEARING  CONFERENCE 

In  re  applications  of  B.  J.  Parrish,  Pine 
Bluff,  Arkansas,  Docket  No.  11323,  File 
No.  BP-8698;  James  S.  Rivers,  tr/as  The 
Southeastern  Broadcasting  System,  Ma¬ 
con,  Georgia,  Docket  No.  11326,  File  No. 
BP-8747;  James  A.  Noe  (KNOE),  Mon¬ 
roe,  Louisiana,  Docket  No.  11327,  File  No. 
BP-9161;  Radio  Columbus,  Inc. 
(WDAK>,  Columbus,  Georgia,  Docket 
No.  11328,  File  No.  BP-9260;  for  con¬ 
struction  permits. 

It  is  ordered.  This  16th  day  of  April 
1956,  that  a  hearing  conference  in  the 
above-entitled  proceeding  will  be  held  in 
the  offices  of  the  Commission,  Washing¬ 
ton,  D.  C.,  commencing  at  10:00  a.  m., 
Tuesday,  April  24,  1956. 

Federal  Communications 
Commission, 

Tseal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3133;  Filed.  Apr.  23,  1956; 
8:45  a.  m.] 


[Docket  Nos.  11399,  11400;  FCC  56M-360[ 

New  Britain  Broadcasting  Co.,  Inc. 

(WKNB-TV)  etal. 

order  scheduling  prehearing 
conference 

In  re  applications  of  The  New  Britain 
Broadcasting  Company  (WKNB-TV), 
New  Britain,  Connecticut;  Docket  No. 
11399,  File  No.  BMPCT-2787,  for  modifi¬ 
cation  of  construction  permit  (Channel 
30);  Julian  Gross,  et  al.,  (Transferor) 
and  National  Broadcasting  Company, 
Inc.  (Transferee),  Docket  No.  11400, 
File  No.  BTC-1896,  for  transfer  of  con¬ 
trol  of  New  Britain  Broadcasting  Com¬ 
pany  (WKNB  and  WKNB-TV). 

On  the  Hearing  Examiner’s  own  mo¬ 
tion:  It  is  ordered,  This  16th  day  of 
April,  1956,  that  a  prehearing  conference 
under  §  1.813  is  scheduled  for  Tuesday, 
April  24, 1956,  at  10:00  a.  m.,  in  the  offices 
of  the  Commission,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3134;  Filed,  Apr.  23,  1956; 
8:45  a.  m.J 


[Docket  Nos.  11565,  11566;  FCC  56M-368] 

Rollins  Broadcasting  of  Delaware,  Inc.; 
and  Franklin  Broadcasting  Co. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  re  applications  of  Rollins  Broad¬ 
casting  of  Delaware,  Inc.,  Philadelphia, 
Pennsylvania,  Docket  No.  11565,  File  No. 
BP-9500;  Lawrence  M.  C.  Smith,  d/b  as 
Franklin  Broadcasting  Company,  Phila¬ 
delphia,  Pennsylvania,  Docket  No.  11566, 
File  No.  BP-9633;  for  construction  per¬ 
mits. 

The  Hearing  Examiner  having  under 
consideration  a  Petition  for  Continuance 
filed  April  6,  1956,  on  behalf  of  Franklin 
Broadcasting  Company,  requesting  con¬ 
tinuance  of  the  hearing  date  for  a  period 
of  60  days  from  April  18,  1956;  and 

It  appearing  that  the  attorneys  for  the 
parties  have  informally  consented  to  the 
continuance  because,  among  other  rea¬ 
sons,  one  of  the  applicants  who  is  now 
abroad  will  require  further  time  upon  his 
return  in  April  to  prepare  for  the  hear¬ 
ing,  that  the  circumstances  alleged  show 
good  cause  for  the  continuance,  and  that 
the  granting  of  the  petition  will  conduce 
to  the  orderly  dispatch  of  the  Commis¬ 
sion’s  business;  and 

It  further  appearing  that  a  specific 
date  for  the  prehearing  conference  in 
this  proceeding  should  be  scheduled;  now 
therefore : 

It  is  ordered,  This  17th  day  of  April 
1956,  that  the  above  Petition  for  Con¬ 
tinuance  is  granted,  that  the  hearing 
in  this  proceeding  now  scheduled  to  com¬ 
mence  on  April  18,  1956  is  continued  to 
10:00  a.  m.  on  Monday,  June  18,  1956; 
and 

It  is  further  ordered.  That,  pursuant 
to  §§  1.813  and  1.841  of  the  Commis¬ 
sion’s  rules,  the  parties  of  their  at¬ 
torneys  shall  appear  at  the  offices  of 
the  Commission  in  Washington,  D.  C.  at 


10:00  a.  m.  on  Tuesday,  May  15,  1956  for 
a  prehearing  conference  to  consider: 

1.  The  necessity  or  desirability  of  sim¬ 
plification,  clarification,  amplification  or 
limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts ; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing ; 

4.  The  limitation  of  the  number  of 
witnesses; 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and 
exhibits;  and 

6.  Such  other  matters  as  may  aid  in 
the  disposition  of  this  proceeding. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3135;  Filed,  Apr.  23,  1956; 
8:45  A-  m.] 


[Docket  Nos.  11572,  11671  [ 

Warner  &  Tamble  Radio  Service,  Inc. 

ORDER  TO  CONSOLIDATE  PROCEEDINGS  AND 
REOPEN  RECORD 

In  the  matter  of  Warner  &  Tamble  Ra¬ 
dio  Service,  Inc.,  Memphis,  Term.; 
Docket  No.  11572;  order  to  show  cause 
why  the  license  for  radiotelephone  sta¬ 
tion  WB-9369  should  not  be  revoked; 
Warner  &  Tamble  Radio  Service,  Inc., 
Memphis,  Tenn.;  Docket  No.  11671, 
order  to  show  cause  why  the  license  for 
radiotelephone  station  WB-9369  should 
not  be  revoked  or  an  order  to  cease  and 
desist  should  not  issue. 

The  Commission  having  under  con¬ 
sideration  the  proceedings  in  the  above 
Docket  Cases  on  April  13,  1956; 

It  appearing  that  a  hearing  was  held 
on  March  12,  1956,  in  Docket  No.  11572 
and  on  April  3,  1956,  the  record  was  re¬ 
opened  to  introduce  an  agreed  stipula¬ 
tion  and  then  was  closed ; 

It  further  appearing  that  on  March  16, 
1956,  the  licensee  committed  a  violation 
of  §  8.353  of  the  Commission’s  rules  for 
which  a  new  Order  to  Show  Cause  was  is¬ 
sued  on  April  6,  1956:  Docket  No.  11671; 

It  is  ordered,  That  the  Hearing  Exam¬ 
iner  be  directed  to  reopen  the  record  in 
Docket  No.  11572  at  a  time  and  place  to 
be  specified  in  a  subsequent  order  for  the 
purpose  of  admitting  evidence  of  the 
recent  violation  and  to  enable  the  Trial 
Examiner  to  issue  an  Initial  Decision 
covering  the  consolidated  proceedings; 

It  is  further  ordered,  That  the  proceed¬ 
ings  in  the  above-numbered  Dockets 
11572  and  11671  be  consolidated; 

It  is  further  ordered,  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  to  the 
licensee  by  Registered  Mail — Return  Re¬ 
ceipt  Requested. 

Released:  April  16,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3136:  Filed,  Apr.  23,  1956; 
8:45  a.  m.j 
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[Docket  No.  11655;  FCC  56M-364] 
Brewster-Pateros  TV  Assn.,  Inc. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  cease  and  desist  order 
to  be  directed  against  Brewster-Pateros 
TV  Association,  Inc.,  Brewster,  Washing¬ 
ton,  Docket  No.  11655. 

It  is  ordered,  This  16th  day  of  April 
1956,  by  the  Hearing  Examiner,  on  his 
own  motion,  that  the  hearing  in  the 
above-entitled  proceeding,  now  sched¬ 
uled  to  be  held  on  Monday,  May  7,  1956, 
at  Wenatchee,  Washington,  is  hereby 
continued  until  2:00  p.  m.,  on  Tuesday, 
May  8,  1956,  in  the  North  Court  Room  at 
the  Chelan  County  Courthouse,  Wenat¬ 
chee,  Washington. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 


[Docket  No.  11676;  FCC  56M-3701 

Knorr  Broadcasting  Corp.  (WKMF) 

A 

ORDER  SCHEDULING  HEARING 

In  re  application  of  Knorr  Broadcast¬ 
ing  Corporation  (WKMF),  Flint,  Michi¬ 
gan,  Docket  No.  11676,  File  No.  BP-10170; 
for  construction  permit. 

It  is  ordered,  This  13th  day  of  April 
1956,  that  Hugh  B.  Hutchison  will  preside 
at  the  hearing  in  the  above -entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  June  25,  1956,  in  Washing¬ 
ton,  D.  C. 

Released:  April  18,  1956. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3140;  Filed,  Apr.  23,  1956; 
8:46  a.  m.[ 


own  motion,  that  the  hearing  in  the 
above-entitled  proceeding,  now  sched¬ 
uled  to  be  held  at  Seattle,  Washington, 
on  May  11, 1956,  is  hereby  continued  un¬ 
til  10:00  o’clock  a.  m.,  on  Monday,  May 
14,  1956,  at  Seattle,  Washington,  at  a 
place  to  be  specified  in  a  subsequent 
notice. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3141;  Filed,  Apr.  23,  1956; 
8:46  a.  m.] 
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[F.  R.  Doc.  56-3137;  Filed,  Apr.  23,  1956; 
8:46  a.  m.[ 


[Docket  No.  11656;  FCC  56M-366J 
EAO-TV  Co.,  Inc. 
order  continuing  hearing 

In  the  matter  of  cease  and  desist  order 
to  be  directed  against  EAO-TV  Company, 
Inc.,  Entiat,  Washington,  Docket  No. 
11656. 

It  is  ordered.  This  16th  day  of  April 
1956,  by  the  Hearing  Examiner,  on  his 
own  motion,  that  the  hearing  in  the 
above-entitled  proceeding,  now  sched¬ 
uled  to  be  held  on  Thursday,  May  3, 1956, 
at  Wenatchee,  Washington,  is  hereby 
continued  until  10:00  a.  m.,  on  Monday, 
May  7,  1956,  in  the  North  Court  Room 
at  the  Chelan  County  Courthouse, 
Wenatchee,  Washington. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

|F.  R.  Doc.  56-3138;  Filed,  Apr.  23,  1956; 
8:46  a.  m.[ 


[Docket  No.  11657;  FCC  56M-3C7J 
Apple  Valley  TV  Assn.,  Inc. 
order  continuing  hearing 

In  the  matter  of  cease  and  desist  or¬ 
der  to  be  directed  against  Apple  Valley 
TV  Association,  Inc.,  Wenatchee,  Wash¬ 
ington,  Docket  No.  11657. 

It  is  ordered.  This  16th  day  of  April 
1956,  by  the  Hearing  Examiner,  on  his 
own  motion,  that  the  hearing  in  the 
above-entitled  proceeding,  now  scheduled 
to  be  held  on  Tuesday,  May  8,  1956,  at 
Wenatchee,  Washington,  is  hereby  con¬ 
tinued  until  10:00  o’clock  a.  m.,  on 
Thursday,  May  10,  1956, # in  the  North 
Court  Room  at  the  Chelan  County  Court¬ 
house,  Wenatchee,  Washington. 

Federal  Communications 
Commission, 

Tseal]  Mary  Jane  Morris, 

Secretary. 

|  F.  R.  Doc.  56-3139;  Filed,  Apr.  23,  1956; 
8:46  a.  m.] 


[Docket  No.  11679;  FCC  56M-362] 
Farwest  Fisherman,  Inc. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  Farwest  Fisherman, 
Inc.,  Anacortes,  Washington,  application 
for  construction  permit  for  a  new  limited 
Class  II-B  coast  station;  Docket  No. 
11679,  File  No.  1619-M-K. 

It  is  ordered.  This  16th  day  of  April 
1956,  by  the  Hearing  Examiner,  on  his 


February  13,  1956. 

Notification  under  the  provisions  of 
part  III,  section  2,  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes  and 
corrections  in  assignments  of  Canadian 
Broadcast  Stations  Modifying  Appendix 
containing  assignments  of  Canadian 
Broadcast  Stations  (Mimeograph  47214- 
3)  attached  to  the  Recommendations  of 
the  North  American  Regional  Broadcast¬ 
ing  Agreement  Engineering  Meeting 
January  30,  1941. 


Call  letters 

Location 

Power  (kc) 

Anten¬ 

na 

Sched¬ 

ule 

Class 

Expected 
date  of 
commence¬ 
ment  of 
operation 

1090  kilocycles 

New . 

St.  Jean,  Province  of  Quebec. . . 

1... 

ND 

D 

H 

Feb.  1, 1957. 

1!90  kilocycles 

CKSL . 

London,  Ontario  (assignment  of  call  letters). 

5 . 

DA-1 

U 

III-B 

H90  kilocycles 

CFHR _ 

Hay  River,  Northwest  Territories  (delete 
assignment). 

0.25 . 

ND 

U 

IV 

FCC  Note:  This  Change  List  was  received 
in  the  FCC  out  of  order  after  receipt  of 
Change  Lists  Number  100  and  101. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  56-3142;  Filed,  Apr.  23,  1956; 
'  8:46  a.  m.[ 


SECURITIES  AND  EXCHANGE 
COMMISSION 

l  File  No.  70-3465] 

Union  Electric  Company  of  Missouri 
and  Hevi-Duty  Electric  Company 

NOTICE  OF  FILING  REGARDING  ISSUANCE  AND 
DELIVERY  BY  SUBSIDIARY  OF  ADDITIONAL 
SHARES  OF  COMMON  STOCK  TO  PARENT, 
DISTRIBUTION  OF  SUBSIDIARY’S  COMMON 
STOCK  TO  COMMON  STOCKHOLDERS  OF 
PARENT,  AND  AMENDMENT  OF  ARTICLES  OF 
INCORPORATION  OF  SUBSIDIARY 

April  17, 1956. 

Notice  is  hereby  given  that  Union  Elec¬ 
tric  Company  of  Missouri  (“Union  Elec¬ 


tric”)  ,  a  registered  holding  company,  and 
Hevi-Duty  Electric  Company  (“Hevi- 
Duty”),  a  wholly  owned  non-utility  sub¬ 
sidiary  company  of  Union  Electric,  have 
filed  an  application  and  declarations  with 
this  Commission  pursuant  to  the  provi¬ 
sions  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  and  the  rules 
and  regulations  promulgated  there¬ 
under.  Applicants  have  designated  sec¬ 
tions  6,  7,  9, 10,  and  12  (c)  of  the  act  and 
Rules  U-42,  U-43,  U-44,  and  U-46  as 
applicable  to  the  proposed  transactions. 

The  transactions  hereinafter  described 
are  proposed  to  effect  the  disposition  by 
Union  Electric  of  its  interest  in  Hevi- 
Duty  in  compliance  with  paragraph  2  of 
the  order  of  this  Commission  dated  Oc¬ 
tober  31, 1952  (Holding  Company  Act  Re¬ 
lease  No.  11530),  as  modified  by  order  of 
this  Commission  dated  August  10,  1955 
(Holding  Company  Act  Release  No. 
12963) ,  extending  the  time  for  such  com¬ 
pliance  with  respect  to  Hevi-Duty  to 
August  10,  1956. 

All  interested  persons  are  referred  to 
the  application-declarations  on  file  in  the 
offices  of  the  Commission  for  a  statement 


Tuesday ,  April  24,  1956 
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of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

Union  Electric  now  owns  all  of  the 
authorized  and  outstanding  common 
stock  of  Hevi-Duty,  a  Wisconsin  corpora¬ 
tion,  consisting  of  2,500  shares  without 
par  value,  which  were  acquired  by  Union 
Electric  in  February  1955  from  The  North 
American  Company  (“North  American”) 
upon  the  liquidation  and  dissolution  of 
North  American  pursuant  to  the  plan  ap¬ 
proved  by  this  Commission  by  the  above- 
mentioned  order  of  October  31,  1952. 
Hevi-Duty  also  has  authorized  and  out¬ 
standing  2,500  shares  of  6  percent  cumu¬ 
lative  preferred  stock,  of  the  par  value 
of  $100  per  share,  which  have  no  voting 
rights  except  under  special  circum¬ 
stances  as  set  forth  in  its  Articles  of  In¬ 
corporation,  as  amended.  Such  pre¬ 
ferred  stock  is  held  by  six  stockholders 
and  Union  Electric  does  not  own,  directly 
or  indirectly,  any  of  such  preferred 
stock. 

It  is  proposed  that  the  Articles  of  In¬ 
corporation  of  Hevi-Duty  be  amended  to 
reclassify  the  2,500  shares  of  its  presently 
authorized  and  outstanding  common 
stock  without  par  value  into  345,230 
shares  of  common  stock,  of  the  par  value 
of  $5  per  share;  to  increase  the  number 
of  authorized  shares  of  common  stock  as 
so  reclassified  to  1,000,000;  and  to  pro¬ 
vide  for  limited  preemptive  rights  for  the 
new  common  stock  and  for  cumulative 
voting  rights  in  the  election  of  directors. 
Union  Electric  proposes  to  vote  its  hold¬ 
ings  of  100  percent  of  the  present  com¬ 
mon  stock  of  Hevi-Duty  in  favor  of  such 
proposals.  In  connection  with  such  re¬ 
classification,  Hevi-Duty  proposes  to  in¬ 
crease  its  common  stock  capital  account 
from  $50,000  to  $1,726,150  (the  aggregate 
par  value  of  the  345,230  shares  of  its  new 
common  stock  to  be  outstanding  as  a  re¬ 
sult  of  such  reclassification)  by  the 
transfer  to  common  stock  capital  ac¬ 
count  of  $1,000,000  from  capital  surplus 
and  $676,150  from  earned  surplus.  Hevi- 
Duty,  although  it  has  no  present  plans 
for  the  issue  of  additional  shares  of  its 
common  stock,  deems  it  advisable,  at  the 
time  of  such  reclassification,  to  increase 
the  authorized  number  of  shares  of  its 
new  common  stock  to  provide  for  capital 
requirements  in  the  future. 

Union  Electric  proposes  to  acquire,  in 
connection  with  such  reclassification  of 
Hevi-Duty  common  stock,  the  345,230 
shares  of  new  Hevi-Duty  common  stock 
in  exchange  for  and  upon  surrender  of 
certificates  representing  the  2,500  shares 
of  Hevi-Duty  common  stock  presently 
owned  by  Union  Electric,  and  to  record 
such  new  common  stock  of  Hevi-Duty  at 
Union  Electric’s  carrying  value  for  the 
2,500  surrendered  shares  of  old  common 
stock. 

Union  Electric  proposes  to  distribute 
thereafter,  on  June  29,  1956,  to  its  stock¬ 
holders  of  record  at  the  close  of  business 
on  May  31,  1956,  the  shares  of  new  com¬ 
mon  stock  of  Hevi-Duty  at  the  rate  of  1 
share  of  common  stock  of  Hevi-Duty  for 
each  30  shares  of  Union  Electric  common 
stock  held  of  record  at  that  time. 

No  fractional  share  certificates  or 
scrip  will  be  issued  in  connection  with 
such  distribution.  Each  Union  Electric 
stockholder  of  record  who  is  entitled  to 


a  fractional  interest  in  a  share  of  new 
common  stock  of  Hevi-Duty  will  receive 
a  non-transferable  Order  Card,  showing 
the  amount  of  his  fractional-share  in¬ 
terest  arising  from  the  distribution,  for 
use  in  electing  either  (a)  to  purchase  the 
additional  fractional-share  interest  re¬ 
quired  to  make  up  one  full  share  or  (b) 
to  sell  his  fractional-share  interest. 
Prior  to  the  distribution  date,  common 
stock  of  Hevi-Duty  to  cover  the  total 
amount  of  fractional-share  interests  will 
be  transferred  and  deposited  by  Union 
Electric  with  J.  P.  Morgan  &  Co.  Incor¬ 
porated,  which  as  agent  for  the  stock¬ 
holders  and  for  their  individual  ac¬ 
counts,  will  execute  such  purchase  and 
sale  orders,  including  the  offsetting  of 
such  orders  to  the  extent  practicable. 
Such  order  cards  will  become  void  after 
August  10,  1956,  and  any  shares  held  to 
cover  fractional-share  interests  with 
respect  to  which  such  agent  does  not  re¬ 
ceive  completed  Order  Cards  from  Union 
Electric  stockholders  before  the  close 
of  business  on  August  10,  1956,  will  be 
sold  by  the  agent  for  the  account  of  such 
stockholders,  and  the  proceeds  dis¬ 
tributed  pro  rata  to  them.  Union  Elec¬ 
tric  will  bear  all  expenses  of  such  serv¬ 
ices  of  J.  P.  Morgan  &  Co.  Incorporated, 
as  such  agent. 

On  the  basis  of  an  analysis  of  the  stock 
records  of  Union  Electric  as  of  Febru¬ 
ary  29, 1956,  it  is  estimated  that  approxi¬ 
mately  329,100  shares  of  Hevi-Duty 
common  stock  will  be  distributed  directly 
to  Union  Electric  stockholders  and  that 
approximately  16,130  shares  will  be  de¬ 
posited  with  J.  P.  Morgan  &  Co.  Incor¬ 
porated,  as  agent,  to  cover  fractional- 
share  interests. 

In  connection  with  the  proposed  dis¬ 
tribution,  Union  Electric  proposes  to 
charge  to  Capital  Surplus  an  amount 
aggregating  the  total  carrying  value  of 
its  investment  in  Hevi-Duty  (approxi¬ 
mately  $2,437,000) ,  and  to  charge  the  ex¬ 
penses  of  such  distribution  to  earned 
surplus. 

It  is  proposed  that  promptly  after  the 
distribution,  the  members  of  the  Board 
of  Directors  of  Hevi-Duty  who  are  also 
directors  of  Union  Electric  will  resign 
and  the  Board  of  Hevi-Duty  will  elect 
new  directors  to  serve  for  the  unexpired 
terms  of  the  resigning  directors.  The 
Commission  will  be  advised  as  to  the 
identity  of  such  new  directors  prior  to 
their  election. 

The  filing  requests  that  the  order  or 
orders  issued  by  the  Commission  in  con¬ 
nection  with  these  transactions  contain 
appropriate  recitals  conforming  to  the 
requirements  of  sections  1081  (f)  and 
4382  (b)  (2)  of  the  Internal  Revenue 
Code  of  1954. 

The  application-declarations  state 
that  no  State  commission  or  Federal 
commission  other  than  this  Commission 
has  jurisdiction  over  the  proposed  trans¬ 
actions. 

Notice  is  further  given  that  any  inter¬ 
ested  peison  may,  on  or  before  May  3, 
1956,  request  the  Commission  in  writing 
that  a  hearing  be  held  on  this  matter, 
stating  the  nature  of  his  interest,  the 
reason  or  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  such 
application-declarations  which  he  pro¬ 


poses  to  controvert,  or  he  may  request 
that  he  be  notified  if  this  Commission 
orders  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application-declarations  as 
filed  or  as  they  may  hereafter  be 
amended,  may  be  granted  or  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Commis¬ 
sion  may  grant  exemption  from  its  rules 
as  provided  in  Rules  U-20  (a)  and  U-100 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

I  SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  56-3149;  Filed,  Apr.  23.  1956; 

8:48  a.  m.] 


[File  No.  24SF-1874] 

Insured  Savings  Life  Insurance  Co. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

April  18, 1956. 

Insured  Savings  Life  Insurance  Com¬ 
pany  (“issuer”),  1017  North  Central 
Avenue,  Phoenix,  Arizona,  having  filed 
with  the  Commission  on  February  26, 
1954,  a  notification  on  Form  1-A  and  an 
offering  circular,  and  subsequently  hav¬ 
ing  filed  amendments  thereto,  relating 
to  an  offering  of  125,000  shares  of  its 
Class  A  Nonvoting  Common  Stock,  $1  par 
value,  to  be  sold  at  $2  per  share  for  an 
aggregate  of  $250,000,  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to 
section  3  ib)  thereof  and  Regulation  A 
promulgated  thereunder;  and 

The  Commission,  on  March  1,  1956, 
having  entered  an  order  pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regulation 
A  and  affording  to  any  person  having  any 
interest  therein  an  opportunity  to  re¬ 
quest  a  hearing  pursuant  to  said  Rule 
223,  and  a*written  request  for  a  hearing 
having  been  received  by  the  Commission 
on  April  2,  1956,  from  the  issuer,  and 
counsel  for  the  issuer  having  waived 
hearing  within  twenty  days  as  specified 
in  Rule  223  (b),  and  having  stipulated 
with  counsel  for  the  Commission’s  Divi¬ 
sion  of  Corporation  Finance  that  such 
hearing  may  be  set  for  10:00  a.  m.,  April 
30, 1956,  at  the  Heai'ing  Room  of  the  Ari¬ 
zona  Corporation  Commission,  State 
Building,  Phoenix,  Arizona;  and 

The  Commission  deeming  it  necessary 
and  appropriate  to  determine  whether  to 
vacate  the  temporally  suspension  order 
or  to  enter  an  order  permanently  sus¬ 
pending  the  exemption ; 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission  be  held  on 
April  30,  1956,  at  10:00  a.  m.  at  the  hear¬ 
ing  room  of  the  Arizona  Corporation 
Commission,  State  Building,  Phoenix, 
Arizona,  with  respect  to  the  following 
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NOTICES 


specified  matters  and  questions,  without 
prejudice,  however,  to  the  specification 
of  additional  issues  which  may  be  present 
in  these  proceedings: 

A.  Whether  the  issuer  has  not  com¬ 
plied  with  the  terms  and  conditions  of 
Regulation  A  in  that: 

1.  The  issuer  failed  to  file,  as  required 
by  Rule  221,  certain  written  communica¬ 
tions  used  in  the  offer  and  sale  of  the 
securities,  including  a  sales  kit,  a  book¬ 
let  entitled  “The  Hidden  Way  to  Wealth” 
and  a  leaflet  entitled  “You  are  nomi¬ 
nated.” 

2.  The  issuer  failed  to  give  an  offering 
circular  meeting  the  requirements  of 
Rule  219  (c)  to  persons  to  whom  the 
securities  were  sold  with  or  prior  to  the 
confirmation  of  such  sales,  or  prior  to 
payment  by  the  purchasers  of  all  or  part 
of  the  purchase  price  of  the  securities, 
whichever  occurred  first,  as  required  by 
Rule  219  (a)  (2). 

B.  Whether  a  device,  scheme  and  arti¬ 
fice  to  defraud  is  being  and  will  be  em¬ 
ployed  in  connection  with  the  sale  of  the 
securities,  and  the  offering  is  being  and 
will  be  made  in  a  manner  operating  as  a 
fraud  and  deceit  upon  the  purchasers 
thereof,  in  that: 

1.  The  issuer  caused  Insured  Savings 
Insurance  Company  to  be  incorporated 
under  the  laws  of  the  State  of  Arizona, 
for  the  purpose  of  engaging  in  the  busi¬ 
ness  of  a  mutual  benefit  life  insurance 
company;  the  issuer  has  restricted  and 
is  restricting  the  sale  of  securities  of  the 
issuer  to  persons  who  purchase  policies 
of  life  insurance  written  by  said  mutual 
benefit  insurance  company;  the  issuer 
has  limited  and  is  purportedly  limiting 
the  amount  of  stock  available  to  an  indi¬ 
vidual  purchaser  on  the  basis  of  a  speci¬ 
fied  ratio  to  the  amount  of  premiums 
paid  and  payable  on  such  life  insurance 
policies  so  purchased,  and  has  advised 
and  is  advising  prospective  investors  that 
the  ratio  of  stock  available  to  an  in¬ 
vestor  per  dollar  of  premiums  paid  would 
and  will  be  reduced  in  the  immediate 
future ;  and 

2.  In  connection  with  the  offer  or  sale 
of  its  securities,  the  issuer  has  made  and 
is  making  untrue  statements  of  mate¬ 
rial  facts  and  is  inducing  and  attempting 
to  induce  salesmen  employed  by  it  to 
make  untrue  statements  of  material  facts 
relating  to  (a)  the  nature  and  source  of 
“dividends”  to  be  paid  on  the  policy  of 
insurance  written  by  said  mutual  benefit 
company;  (b)  the  amount  of  such 
“dividends”  which  would  be  payable 
under  said  policy;  (c)  the  amount  of 
earnings  and  dividends  to  be  anticipated 


from  an  investment  in  a  life  insurance 
policy  and  the  securities  of  the  issuer; 

(d)  the  increase  in  value  of  the  secu¬ 
rities  of  the  issuer  to  be  anticipated; 

(e)  the  safety  of  an  investment  in  such 
securities;  (f)  the  investigation,  regula¬ 
tion  and  supervision  of  the  issuer  and  the 
mutual  benefit  insurance  company  by 
this  Commission  and  State  and  Federal 
agencies. 

It  is  further  ordered.  That  Herman 
Marx,  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing,  and 
any  officer  or  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  exercise  all  of  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  19  (b),  21  and  22  (c)  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission’s 
rules  of  practice. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  a 
copy  of  this  order,  by  registered  mail,  on 
Insured  Savings  Life  Insurance  Com¬ 
pany,  1017  North  Central  Avenue, 
Phoenix,  Arizona,  and  shall  serve  a  copy 
of  the  order  on  Rawlins,  Davis,  Christy, 
Kleinman  &  Burrus,  Security  Building, 
Phoenix,  Arizona,  counsel  for  the  issuer, 
that  notice  of  the  entering  of  this  order 
shall  be  given  to  all  other  persons  by 
general  release  of  the  Commission,  and 
by  publication  in  the  Federal  Register. 
Any  person  who  desires  to  be  heard  or 
otherwise  participate  in  the  hearing  shall 
file  with  the  Secretary  of  the  Commission 
on  or  before  April  26,  1956,  a  request 
relative  thereto  as  provided  in  Rule  XVII 
of  the  Commission’s  rules  of  practice. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-3150;  Filed,  Apr.  23.  1956; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
April  19, 1956. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  31985:  Substituted  service — 
Motor -rail-motor,  Pennsylvania  R.  R. 


Filed  by  Eastern  Central  Motor  Carriers 
Association,  Agent,  for  interested  motor 
carriers  in  connection  with  the  Pennsyl¬ 
vania  Railroad  Company.  Rates  on 
various  commodities  moving  on  class  and 
commodity  rates  in  highway  trailers 
loaded  on  railroad  flat  cars  between 
Chicago,  Ill.,  and  points  beyond  served 
by  applicant  motor  carriers,  on  one  hand, 
and  Philadelphia,  Pa.,  and  Kearny,  N.  j.[ 
and  points  beyond  also  served  by  appli¬ 
cant  motor  carriers,  on  the  other. 

Grounds  for  relief:  Competition  with 
all-motor  carriers. 

Tariff:  Eastern  Central  Motor  Car¬ 
riers  Association,  Agent,  tariff  I.  C.  C. 
No.  7. 

FSA  No.  31986:  Substituted  service — 
Motor -rail-motor,  Pennsylvania  R.  R. 
Filed  by  Eastern  Central  Motor  Carriers 
Association,  Agent,  for  interested  motor 
carriers  in  connection  with  the  Pennsyl¬ 
vania  Railroad  Company.  Rates  on 
various  commodities,  moving  on  class 
and  commodity  rates,  in  highway  trailers 
loaded  on  railroad  flat  cars  between 
Indianapolis,  Ind.,  and  points  beyond 
served  by  applicant  motor  carriers,  on 
one  hand,  and  Kearny,  N.  J.,  and  Phila¬ 
delphia,  Pa.,  and  points  beyond  also 
served  by  'applicant  motor  carriers,  on 
the  other. 

Grounds  for  relief:  Competition  with 
all-motor  carriers. 

Tariff:  Eastern  Central  Motor  Car¬ 
riers  Association,  Agent,  tariff  I.  C.  C. 
No.  7. 

FSA  No.  31987:  Substituted  service — 
Motor -rail-motor,  Pennsylvania  R.  R. 
Filed  by  Transamerican  Freight  Line, 
Inc.,  Agent,  for  itself,  other  motor  car¬ 
riers  and  the  Pennsylvania  Railroad 
Company.  Rates  on  various  commod¬ 
ities  moving  on  class  and  commodity 
rates,  in  highway  trailers  loaded  on  rail¬ 
road  flat  cars  between  Indianapolis,  Ind., 
and  points  beyond  served  by  applicant 
motor  carriers,  on  one  hand,  and  Phila¬ 
delphia,  and  Pittsburgh,  Pa.,  and  Kearny, 
N.  J.,  and  points  beyond  served  by  appli¬ 
cant  motor  carriers,  on  the  other. 

Grounds  for  relief:  Competition  with 
all-motor  carriers. 

Tariff:  Transamerican  Freight  Lines, 
Inc.,  Agent,  tariff  I.  C.  C.  No.  3. 

By  the  Commission. 

Lseal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-3146;  Filed,  Apr.  23,  1956; 

8:47  a.  m.] 
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